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tloUr vkSj vU;

cuke~

jktLFkku jkT;

¼vkijkf/kd vihy la0 1013@2009½

13 ebZ] 2009

,l-ch- flUgk ,oa lkbZfjd tkslsQ ts-ts]

naM izfØ;k lafgrk] 1973&,l- 193& l= U;k;ky; }kjk vijk/k
dk laKku& ,Q-vkbZ-vkj esa uketn vfHk;qDrksa ds fo:) laKku fy;s tkus
dk vkns'k& lUnfHkZr vfHk;qDr Qjkj gS  rFkk  muds f[kykQ vuqla/kku
yafcr gS& fLFkjrk%& vk;ksftr%& tcrd vuqla/kku iw.kZ ugha gks tkrk ;k
lk{; vfhkys[k ij ugha yk;k tkrk] l= U;k;k/kh'k uk rks /kkjk 193 uk gh
/kkjk 319 ds rgr {ks=kf/kdkj dk iz;ksx dj ldrk gS& vfHk;qDr ds
fo:) vuqla/kku yafcr Fkk vkSj iw.kZ ugha gqvk Fkk& ,sls esa ;g ugha dgk
tk ldrk fd iqfyl fjiksZV nkf[ky dj fn;k x;k gS& ;g bl vk/kkj ij
vkxs c<+h gS fd vfHk;qDr ds fo:) vkjksi i= nkf[ky ugha fd;k x;k
Fkk& bl izdkj] vfHk;qDr ds fo:) vkjksi xBu djus dk vkns'k jn~n
dj fn;k x;k& gkykWfd] pwWfd vfHk;qDr mifLFkr gks  pqds  gSa  blfy,
vuqla/kkudrkZ  dks  ,d= fd;s  x;s  lkexzh  ds  vk/kkj  ij  vafre  izi=
nkf[ky djuk gksxkA vihydrkZvksa ,oa vU; ds fo:) naM lafgrk ds rgr
vijk/k  dkfjr  djus  ds  fy,  izkFkfedh  ntZ  fd;k  x;k  FkkA
vuqla/kkudrkZ }kjk vkjksi i= nkf[ky fd;k x;kA vihydrkZvksa dks Qjkj
fn[kk;k  x;k Fkk  vkSj  muds  fo:) vuqla/kku yafcr FkkA vijk/k  dk
laKku fy;k x;k] ;?kfi fd vihydrkZ ds fo:) vijk/k dk dksbZ laKku
ugha fy;k x;k FkkA eftLVªsV }kjk /kkjk 209 n0iz0la0 ds rgr ekeyk
l=  U;k;k/kh'k  dks  nkSjk  lqiqnZ  dj  fn;k  x;kA  l= U;k;k/kh'k  }kjk
vihydrkZvksa  lfgr izkFkfedh  esa  uketn lHkh  vfHk;qDrx.k  ds  fo:)
vkjksi dk xBu fd;k x;kA vihydrkZ us muds fo:) laKku ysus ds
vkns'k dks pqukSrh fn;kA l= U;k;k/kh'k }kjk vkosnu dks [kkfjt dj fn;k
x;kA mPp U;k;ky; }kjk Hkh iqujh{k.k vkosnu dks  [kkfjt dj fn;k
x;kA blfy, orZeku vihy yk;k x;kA

vihy dks vuqefr nsrs gq,] U;k;ky; us ekuk%&

 1-1 laKku vijk/k dk fy;k tkrk gS] fdlh vijk/kh ds fo:)
ughaA gkaWykfd na0iz0la0 dh /kkjk 193 l= U;k;ky; dks ew= {ks=kf/kdkj
okyh vnkyr ds :i esa laKku ysus ls jksdrh gSA ;|fi fd eftLVªsV ds
U;k;ky; ds ikl ;g 'kfDr gksrh gSA tc iqfyl fjiksZV nkf[ky dh tkrh
gS rks dsoy lacaf/kr eftLVªsV dks gh vijk/k dk laKku ysus dk vf/kdkj
gksrk gSaA tc izkFkfedh esa  ukfer dqN vkjksfi;ksa  ds laca/k esa  vuqla/kku
yafcr gS rks ;g ugha dgk tk ldrk gS fd iqfyl fjiksZV l{ke U;k;ky;
ds le{k nkf[ky fd;k x;k gSA lafgrk dh /kkjk 173¼2½ vijk/k¼8½ ds
izko/kkuksa ea ;g ifjdYiuk dh xbZ gS fd vafre fjiksVZ dsoy rHkh nkf[ky
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dh tk ldrh gS tc vuqla/kku iw.kZ dh tk pqdh gks] mlls igys ughaA
[iSjk 12 rFkk 14 ] [712-,&lh] 

j?kqoa'k  nqcs  cuke~  fcgkj  jkT;  ,-vkbZ-vkj  1967  ,l-lh  1167]
lanfHkZr fd;k x;kA

1-2 fdlh vijk/k dk laKku ysus  dh 'kfDr ds vHkko esa  l=
U;k;k/kh'k dsoy na0iz0l0 dh /kkjk 319 esa fufgr izko/kku dk lgkjk ys
ldrs FksA mDr izko/kku dks vkdf"kZr djus ds mn~ns'; ls l= U;k;ky;
dks blds rgr iznRr vlk/kkj.k 'kfDr dks /;ku esa j[krs gq,] vfrfjDr
vfHk;qDrksa dks cqykus dk vkns'k dsoy fopkj.k ds nkSjku vnkyr ds lkeus
yk, x, dqN lk{; ds vk/kkj ij ikfjr fd;s tk ldrs FksA blfy,] ,slh
'kfDr dk iz;ksx dsoy rHkh fd;k tk ldrk gS tc ,slk dksbZ ekeyk
curk gSA ml laca/k esa  fo}ku l= U;k;ky; ds }kjk cqf) dk mfpr
iz;ksx vfuokZ; gSA [iSjk 15 vkSj 16] [712-Mh&lh] 

jathr flag cuke~ iatkc jkt; ¼1998½ 7 ,l-lh-lh 149] xqfM+;k
mQZ rcLlqe rkdhj ,oa vU; cuke~ fcgkj jkT; ¼2007½8 ,l-lh-lh 227
rFkk xaxqyk v'kksd cuke~ vka/kz izns'k jkT; ¼2000½2 ,l-lh-lh 504]

1-3 ,slk izrhr gksrk gS fd fo}ku l= U;k;k/kh'k us funsZ'k tkjh
fd;k gS fd vkjksi i= lk{; U;k;ky; ds le{k nk;j fd;k tk,A ;gka
rd fd ,slk funsZ'k Hkh fufoZokn :i ls voS/k gSA l= U;k;ky; dks bl
dkuwuh ok/kk ds vkykok fd og vius ewy vf/kdkj {ks= dk iz;ksx djrs
gq, fdlh vijk/k dk laKku ugha ys ldrk] vU;Fkk mls Hkh vuqla/kku
vf/kdkjh dks vkjksi i= nkf[ky djus dk funsZ'k nsus dk vf/kdkj ugha
FkkA [iSjk 17] [713&th&,p 714-,] 

1-4 vnkyr esa  fufgr fdlh vijk/k dk laKku ysus dh 'kfDr
vkijkf/kd izfØ;k  lafgrk dh /kkjk 190 esa fufgr izko/kkuksa }kjk lhfer
gSA ;g viuh 'kfDr dk iz;ksx dsoy rHkh dj ldrk Fkk tc og larq"V
gks fd ,d ;k dksbZ vU; [kaM vkdf"kZr gksrk gSA bl izd`fr ds ekeys esa
ekuk tkrk gS fd laKku ysus dh 'kfDr /kkjk 190 dh mi/kkjk ¼1½ ds [kaM
¼ch½ ls mRiUu gksrh gSA [iSjk 18] [714-,&ch]

1-5 vihydrkZvksa  ds fo:) vuqla/kku yafcr FkkA ;g iw.kZ  ugha
gqvk FkkA ;fn ;g iw.kZ ugha gqvk Fkk] rks naM izfØ;k lafgrk dh /kkjk 173
dh mi/kkjk ¼2½ esa fufgr fof/kd vko';drk,a iwjh ugha gqbZ FkhA ;g ,slk
ekeyk ugha gS tgkW U;k;ky; lafgrk dh /kkjk 19¼,½ ,oa ¼lh½ ds rgr
viuh 'kfDr dk iz;ksx djds vijk/k dk laKku ys ldrk FkkA blfy,
bl vk/kkj ij vkxs c<+uk gksxk fd vihydrkZvksa ds fo:) dksbZ vkjksi
i= nkf[ky ugha fd;k x;k FkkA [iSjk 19] [714-lh&bZ]

vfHkuanu >k ,oa vU; cuke~ fnus'k feJkA ¼1967½3 ,l-lh-vkj
668] lanHkZ

1-6  ,d  vuqla/kku  vf/kdkjh  dh  vuqla/kku  iw.kZ  djus  dh
'kfDr ,d oS/kkfud 'kfDr gSA eftLVªsV dk ;g drZO; gS  fd fu"i{k
vuqla/kku fd;k tk, tSlk fd ns[kk x;k gS ¼ftldh 'kq)rk ij iz'u
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fd;k tk ldrk gS½A ysfdu fQj Hkh eftLVªsV ds ikl vuqla/kku vf/kdkjh
dks vkjksi i= nkf[ky djus dk funsZ'k nsus dk dksbZ vf/kdkj Js= ugha
gksxkA [iSjk 20] [716-ch&Mh] 

fu'kkj ,oa vU; cuke~ m-iz0 jkT; ¼1995½2 ,l-lh-lh 23] 

ekuk x;k] vuqiz;ksX;

lfdjh olq cuke~ m-iz0 jkT; vkSj vU; ¼2008½2 ,l-lh-lh 409]
[lezkV cuke~ uthj vgen ,-vkbZ-vkj 1945 ih-lh 18 vkj-,u pVphZ
cuke~ goynkj dsnkj flag ¼1970½1 ,l-lh-lh 496 ,e-lh vczkge cuke~
egkjk"Vª  jkT; ¼2003½2 ,l-lh-lh 649 fd'kqu flag  cuke~  fcgkj jkT;
¼1993½2 ,l-lh-lh 16 vkSj /kje iky ,oa vU; cuke~ gfj;k.kk jkT; rFkk
vU; ¼2004½ 13 ,l-lh-lh 9] lUnfHkZrA

1-7 tc rd vuqla/kku iw.kZ ugha gks tkrk ;k lk{; vfHkys[k esa
ugha yk;k tkrk gS] l= U;k;ky; ;k rks n0iz0la0 dh /kjk 193 uk gh
nz0iz0la0 dh /kkjk 319 ds rgr vius vf/kdkj dk iz;ksx dj ldrs FksA
vr% vihydrkZvksa ds fo:) vkjksi xBu djus dk vkns'k mijksDr dj.kks
ls jn~n djus ;ksX; gSA gkykWfd ge bl rF; dks /;ku esa j[krs gq;s fd
vihydrkZ  igys  gh  is'k  gks  pqds  gSa  vkSj  vc  Qjkj  ugha  gSa]  ge
vuqla/kkudrkZ vf/kdkjh dks vuqla/kku ds nkSjku ,d= dh xbZ lkexzh ds
vk/kkj ij vafre izfrosnu tek djus dk funsZ'k nsrs gSA lEcaf/kr fLFkfr esa
l=  U;k;k/kh'k  ;fn  pkgsa  rks  na0iz0la  dh  /kkjk  319  ds  rgr  vius
{ks=kf/kdkj dk iz;kx vihydrkZvksa ds fy, dj ldrs gSa] mlesa fuZ/kkfjr
izfØ;k dk lgkjk fy;k tkuk pkfg,A [iSjk 22 vkSj 23] [718-Mh-th] 

lanfHkZr dsl ykW

,-vkbZ-vkj 1967 ,l-lh- 1167 lanfHkZr fd;k x;k iSjk&12

¼1998½ 7 ,l-lh-lh 149 fo'okl  fd;k  x;k
iSjk&15

¼2007½ 8 ,l-lh-lh 227 fo'okl  fd;k  x;k
iSjk&15

¼2000½2 ,l-lh-lh 504 fo'okl fd;k x;k iSjk&16

¼1967½3 ,l-lh-lh 668 lanfHkZr fd;k x;k iSjk&19

¼2008½2 ,l-lh-lh 409 lanfHkZr fd;k x;k iSjk&20

,-vkbZ-vkj 1945 ,l-lh-lh 496 lanfHkZr  fd;k  x;k
iSjk&20

¼1970½1 ,l-lh-lh 496 lanfHkZr fd;k x;k iSjk&20

¼2003½2 ,l-lh-lh 649 lanfHkZr fd;k x;k iSjk&20

¼1993½ 2 ,l-lh-lh 16 lanfHkZr fd;k x;k iSjk&20

¼1995½ 2 ,l-lh-lh 23 viz;ksT; iSjk&20

3



SUPREME COURT REPORTS [2009] 8 S.C.R.
                  JASWANT & ANR. v. STATE OF RAJASTHAN 

¼2004½ 13 ,l-lh-lh 9 lanfHkZr fd;k x;k iSjk&21

vkijkf/kd vihy U;k;fu.kZ; vkijkf/kd vihy 2009 dk la[;k
2013A

jktLFkku mPp U;k;ky;] t;iqj ihB ds fnukad 12-04-2007 ds
fu.kZ; vkSj vkns'k] ,l-lh 2002 dh vkijkf/kd iqujh{k.k ;kfpdk la[;k
863A

lq'khy dqekj tSu] iquhr tSu ¼izfrek tSu ds fy,½ vihykFkhZA 

iz'kkar Hkxorh ¼valkj vgen ds fy,½ mRrjnkrkA

U;k;ky; dk fu.kZ; fn;k x;k] }kjk ,l-ch flUgk] ts-1]

2- ;gkW fopkj.k ds fy, ;g iz'u mBrk gS fd D;k l= fopkj.k 'kq:
vkSj iwjh gks ldrh Fkh] gkykafd vihydrkZvksa ds fo:) laKku ugha fy;k
tk ldk FkkA

3- ;|fi] mDr iz'u ij /;ku nsus ls igys] ge ekeys ds fufoZokn
rF; ij /;ku nsaA

vihydrkZvksa  dks  Hkkjrh;  naM  lafgrk  dh  /kkjk&302]  147]
302@149] 324] 326 vkSj 323 ds rgr vijk/k djus ds fy, izFke lwpuk
fjiksVZ esa ukfer fd;k x;k FkkA blds i'pkr~ 12--12-1993 dks ,d vkjksi
i= izLrqr fd;k x;k] ftlesa mUgsa Qjkj fn[kk;k x;kA ;|fi fd] ;g
ekuk tkrk gS fd muds f[kykQ vuqla/kku iw.kZ ugha gqvk FkkA gkykWfd]
vijk/k dk laKku fy;k x;k FkkA ekeyk naM izfØ;k lafgrk dh /kkjk 209
ds rgr l= U;k;ky; dks  nkSjk lqiqnZ  Hkh dj fn;k x;k FkkA ;|fi
vuqla/kku vf/kdkjh }kjk izLrqr vkjksi i= ds f[kykQ dksbZ laKku ugha
fy;k x;k Fk] fnukad 28-04-1993 ds vkns'k ds vk/kkj ij] ekeys dks l=
U;k;k/kh'k dks nkSjk lqiqnZ dj fn;k x;kFkkA vihydrkZvksa lfgr izkFkfedh
esa ukfer lHkh ikWap vfHk;qDrksa ds fo:) vkjksi dk xBu fd;k x;kA 

vihydrkZvksa  us  30-07-2002 dks  mlds  vkl ikl ,d vkosnu
nkf[ky fd;k fd muds f[kykQ dksbZ vkjksi r; ugha fd;k tk,] vU;
crksa ds vykok] ;g rdZ fn;k x;k fd naM izfØ;k lafgrk dh /kkjk 193
ds vuqlkj eftLVªsV }kjk ekeys dks lqnqnZ fd;s fcuk l= U;k;ky; dks
fdlh Hkh vijk/k dk laKku ysus dk ewy Js=kf/kdkj izkIr ugha Fkk] muds
fo:) laKku ysus dk dfFkr vkns'k voS/k FkkA

4- gkykafd] 12-08-2002 ds ,d vkns'k }kjk l= U;k;k/kh'k us mDr
vkosnu dks ;g dgrs gq, [kkfjt dj fn;k fd ;|fi l= U;k;ky; ds
ikl fdlh vfHk;qDr dk laKku ysus vkSj dfFkr vk/kkj ij eqdnek pykus
ds fy, dksZ ewy {ks=kf/kdkj ugha FkkA ifjfLFkfr;kWa Hkh ;gh ekWax djrh gSa
mDr dfFkr ifjfLFkfr;kWa gS&

1- fnukad 12-02-1993 dks  iqfyl us  vfHk;qDrksa  dks  Qjkj  fn[kkdj muds
fo:) vkjksi i= nkf[ky fd;k gSA

4



SUPREME COURT REPORTS [2009] 8 S.C.R.
                  JASWANT & ANR. v. STATE OF RAJASTHAN 

2- tc eftLVªsV dh vnkyr us ekeys dks l= U;k;ky; dks lkSi fn;k Fkk]
ml le; vkosndks@vfHk;qDrksa dks vfxze tekur ij fjgk dj fn;k x;k
FkkA

3- fnukad 22-05-1993 dks vkosnd@vfHk;qDr O;fDr vfrfjDr ftyk ,oa
l= U;k;k/kh'k]  fd'kux<+ckl dh vnkyr esa  mifLFkr gq, Fks  vkSj
viuh mifLFkfr ntZ djkus ds fy, izkFkZuk dh FkhA 

4- dksVZ us xyrh ls bl ckr ij /;ku ugha fn;k fd vkjksih O;fDr;ksa ds
f[kykQ iwjd vkjksi i= is'k ugha fd;k x;k Fkk] bl pwd ds fy,
dqN gn rd vkjksih Hkh ftEesnkj gSaA D;ksafd lcls igys os viuh
mifLFkfr mtZ djkus ds fy, Lo;a vnkyr esa mifLFkr gq, FksA nwljs
mUgksaus ekeys dh lquokbZ iwjh gksus rd iwjd vkjksi i= is'k ugha djus
ds laca/k esa vnkyr dk /;ku vkdf"kZr ugha fd;k FkkA

5- vkosndksa@vfHk;qDrksa  ds  fopkj.k  esa  dksbZ  deh  ugha  jghA  vkjsih
O;fDr;ksa ds f[kykQ vkjksi r; fd;k x;k Fkk vkSj fu;ekuqlkj lk{;
ntZ  fd, x, gSaA  fo}ku vf/koDrk  us  xokgh  ds  nkSjku xokgksa  ls
izfrijh{k.k fd;kA bl izdkj vkjksih O;fDr;ksa dk cpko i{kikr iw.kZ
ugha gSA  

6- ;g lgh gS fd eftLVªsV dh vnkyr dks ekeys dks l= U;k;ky; esa
Hkstus ls igys /kkjk 207 vkijkf/kd izfØ;k lafgrk ds izko/kkuksa  dk
ikyu djuk gksxkA bu izko/kkuksa ds rgr vkjksi i= dh izfr cpko i{k
dks nh tkrh gS vkSj ckdh izko/kku izfØ;kRed gksrs gSa] orZeku ekeys esa
vkjksi i= dh izfr vkosndksa@vfHk;qDr O;fDr;ksa dks ugha nh xbZ gSA
ysfdu cpko i{k dh nyhyksa ls ;g Li"V gS fd vfHk;kstu i{k ekeys
dh izfr muds ikl ekStwn gSaA

 ;g ekuk x;k FkkA orZeku ekeys esa nks O;fDr;ksa dh gR;k dh xbZ gSA
,sls ekeys esa dsoy rduhdh nks"k ds vk/kkj ij vkjksih O;fDr;ksa ds
f[kykQ dk;Zokgh can djuk mfpr gksxkA vkjksih O;fDr;ksa  dk iwjk
eqdnek py pqdk gSA 

mijksDr  fo'ks"k  ifjfLFkfr;ksa  dks  ns[krs  gq,]  esjh  jk;  esa
vkosndksa@vfHk;qDr O;fDr;ksa ds fo:) dk;Zokgh can djuk mfpr ugha
gksxkA tcfd vfHk;kstu dks rRdky l{ke U;k;ky; ds le{k vkjksi
i= izLrqr djus  dk funsZ'k  nsuk  mfpr gksxk]  fu;ekuqlkj vuqiwjd
vkjksi i= lefiZr djus gsrq l{ke U;k;ky; dks funsZf'kr fd;k tkrk
gSA ;g Li"V fd;k tkrk gS fd iwjd vkjksi i= izkIr gksus ds ckn
vkosndksa@vfHk;qDr  O;fDr;ksa  ij  iqu%  eqdnek  pykus  dh  dksbZ
vko';drk ugha gSA ekeys dk fu.kZ; bl rF; dks Lohdkj djrs gq,
fd;k tk,xk fd 22-05-1993 dks vkosnd@vfHk;qDr O;fDr iwjd vkjksi
i=  is'k  djus  ds  ckn  vfrfjDr  ftyk  ,oa  l=  U;k;k/kh'k]
fd'kux<+ckl dh vnkyr esa mifLFkr gq, FksA

5- blds fo:) nk;j iqujh{k.k vkosnu dks mPp U;k;ky; }kjk vk{ksfir
fu.kZ; ds vk/kkj ij [kkfjt dj fn;k x;k gSa 
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6- vihydrkZ dh vks ls mifLFkr fo}ku vf/koDrk Jh lq'khy dqekj tSu
dk dguk gs fd l= U;k;ky; ds ikl naM izfØ;k lafgrk dh /kkjk
193 esa fufgr izko/kkuksa dks /;ku esa j[krs gq, fdlh vijk/k dk laKku
ysus dk dksbZ ewy vf/kdkj {ks= ugha gSA vk{ksfir vkns'k iw.kZr;k fVdkm
ugha gSa ;gkW rd fd fo}ku eq[; U;kf;d eftLVªsV Hkh vihydrkZ ds
f[kykQ laKku ugha ys ldrs Fks D;ksafd vkjksi i= esa muds f[kykQ
vuqla/kku yafcr fn[kkbZ xbZ Fkh vkSj vihydrkZ dks Qjkj fn[kk;k x;k
FkkA 

fo}ku l= U;k;k/kh'k bl rF; dks /;ku esa j[krs gq, dsoy vkijkf/kd
izfØ;k lafgrk dh /kkjk 319 dk lgkjk ys ldrs Fks vkSj ekeys dks
/;ku esa j[krs gq, fnukad 12-02-2008 ds vkns'k dks iwjh rjg ls voS/k
vkSj {ks=kf/kdkj ds fcuk ekuk tkuk pkfg,A

7- nwljh vksj] izfroknh dh vksj ls mifLFkr fo}ku vf/koDrk Jh iz'kkar
Hkxorh dk rdZ gS fd bl rF; dks  /;ku esa  j[krs gq, fd fdlh
vijk/k ds laca/k esa laKku fy;k x;k gS vkSj ekeys ds laca/k esa nkSjk
lqiqZnxh  dk vkns'k  ikfjr fd;k x;k gS  vkSj  uk fd vijkf/k;ksa  ds
fo:)] vk{ksfir fu.kZ; esa fdlh gLr{ksi dh vko';drk ugha gSA 

8- mijksDr iz'u ij fopkj djus ls igys] ge naM izfØ;k lafgrk ds
izklafxd izko/kkuksa vFkkZr~ /kkjk 190] 193 vkSj 209 ij /;ku ns ldrs
gSa] tks bl izdkj gS%&

190- eftLVªsVksa }kjk vijk/kksa dk laKku&¼1½ bl v/;k; ds izko/kkuksa ds
v/khu] izFke Js.kh dk dksbZ Hkh eftLVªsV vkSj mi/kkjk ¼2½ ds rgr bl
laca/k esa fo'ks"k :i ls l'kDr dksbZ Hkh f}rh; Js.kh dk eftLVªsV fdlh
Hkh vijk/k dk laKku ys ldrk gSA

¼,½ mu rF;ksa dh f'kdk;r izkIr gksus ij tks ,sls vijk/k dk xBu
djrs gSa]

¼ch½ ,sls rF;ksa dh iqfyl fjiksVZ ij]

¼lh½ iqfyl vf/kdkjh ds vykok fdlh vU; O;fDr ls izkIr tkudkjh
ij ;k vius Lo;a ds Kku ij fd ,slk vijk/k fd;k x;k gSA

¼2½ eq[; U;kf;d eftLVªsV f}rh; Js.kh ds fdlh Hkh eftLVªsV dks ,sls
vijk/kksa dh mi /kkjk ¼1½ ds rgr laKKu ysus dk vf/kdkj ns ldrk
gS] ftudh tkap ;k fopkj.k djuk mldh {kerk ds Hkhrj gSA 

193 l= U;k;ky;ksa }kjk vijk/kksa dk laKku& bl lafgrk ;k rRle;
ykxw fdlh vU; dkuwu }kjk vU;Fkk Li"V :i ls iznku fd, tkus ds
vykok dksbZ Hkh l= U;k;ky; ewy {ks=kf/kdkj okys U;k;ky; ds :i esa
fdlh Hkh vijk/k dk laKku rc rd ugha  djsxk tc rd fd bl
lafgrk ds rgr ,d eftLVªsV }kjk ekeyk lqiqnZ ugha fd;k x;k gSA 

209- ekeys dks l= U;k;ky; dks lqiqnZ djuk] tc vijk/k fo'ks"k :i
ls mlds }kjk fopkj.kh; gks] tc iqfyl fjiksVZ ij ;k vU;Fkk 'kq:
fd, x, ekeys] esa vkjksih eftLVªsV ds lkeus is'k gksrk gS ;k yk;k
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tkrk gS  vkSj  eftLVªsV  dks  ;g izrhr gksrk  gS  fd vijk/k  gS  l=
U;k;ky; }kjk fo'ks"k :i ls fopkj.kh; og%&

¼,½ /kkjk 207 ;k /kkjk 208 ds izko/kkuksa dk vuqikyu djus ds ckn tSlk
Hkh ekeyk gks] ekeys dks l= U;k;ky; dks lqiqnZ djsxk vkSj tekur
ls  lacaf/kr bl lafgrk  ds  izko/kkuksa  ds  v/khu vkjksih  dks  rc rd
fgjklr esa Hkst nsxk tc rd fd ,slh lqiqnZxh ugha dj nh tkrh gSA

¼ch½ tekur ls lacaf/kr bl lafgrk ds izko/kkuksa ds v/khu] vfHk;qDr dks
fopkj.k ds nkSjku vkSj mlds lekiu rd fgjklr esa Hkst nsxkA

¼lh½ ml U;k;ky; dks ekeys dk fjdkWMZ vkSj nLrkost vkSj ys[k ;fn
dksbZ gksa] Hkstsa] ftUgsa lk{; ds Li esa is'k fd;k tkuk gSA 

¼M½ l= U;k;ky; dks ekeys dh lqiqnZxh ds ckjs esa yksd vfHk;kstd dks
lwfpr djsaA 

9-  vkjksi  i= esa  fufoZokn :i ls  ikap O;fDr;ksa  ds  uke gSa]  ¼1½ jke
ukjk;.k flag] ¼2½ tloar flag] ¼3½ pkWan flag] ¼4½ ukgj flag vkSj ¼5½
Jherh feJh snho dks fufnZ"V fd;k x;k gS fd tcfd tloar flag vkSj
pkan flag ¼;gkW vihydrkZ½ ds uke HkxksM+s ds :i esa fn[kk, x, FksA
fnukad 17-04-1993 ds ,d vkns'k }kjk vijk/k dk laKku dsoy Jh
jke ukjk;.k] feJh nsoh vkSj ukgj flag ds fo:) fy;k x;k FkkA 

10- vihydrkZvksa  ds f[kykQ u rks laKku ysus dk dksbZ vkns'k ikfjr
fd;k x;k vkSj u gh muds uke ekeys dks l= U;k;ky; esa lqiqnZxh
ds vkns'k esa 'kkfey fd, x,A

11- geus ;gka dfFkr fo'ks"k ifjfLFkfr;ksa ij /;ku fn;k gS] ftUgsa fo}ku
l= U;k;k/kh'k us bl fu"d"kZ ij igqapus ds fy, fxuk;k gS fd nks"k]
;fn dksbZ gS] dsoy rduhdh gSA 

blfy, fopkj ds fy, ,d ek= iz'u ;g mBrk gS fd D;k ekeys ds
fof'k"V rF;ksa vkSj ifjflFkfr;ksa esa] vihydrkZ dk fopkj.k iwjh rjg ls
voS/k gS ;k dsoy vfu;fer gSA 

12- blesa fdlh Hkh izdkj dk lansg ;k fookn ugha gks ldrk fd laKku
fdlh vijk/k dk fy;k x;k gS] vijk/kh ds fo:) ughaA

j?kqcal nqcs cuke fcgkj jkT; [,-vkbZ-vkj 1967 ,l-lh 1167] esa
ftl ij Jh Hkxorh us Hkjkslk trk;k Fkk] bl U;k;ky; us fuEukuqlkj
ekuk gS%&

^^ gekjh jk; esa ,d ckj eftLVªsV }kjk laKku ys fy;k x;k gS]
rks og vijk/k dk laKku ysrk gS] u fd vijkf/k;ksa dk ,d ckj tc
og fdlh vijk/k dk laKku ysrk gS  rks  ;g mldk drZO; gS  fd
og ;g irk yxk, fd okLro esa vijk/kh dkSu gSa vkSj ,d ckj tc og
vkrk gS ;g fu"d"kZ fd iqfyl }kjk Hksts ,x O;fDr;ksa ds vykok dqN
vU; O;fDr Hkh 'kkfey gSa] mu O;fDr;ksa ds f[kykQ vkxs c<+uk mldk
drZO; gSA vfrfjDr vkjksfi;ksa dks cqykuk fdlh vijk/k dk laKku ysus
ls 'kq: dh xbZ dk;Zokgh dk fgLlk gSA**
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13- mijksDr fVIif.k;kW Li"V :i ls ubZ lafgrk dh /kkjk 319 ds led{k
iqjkuh vkijkf/kd izfØ;k lafgrk dh /kkjk 251, ds rgr U;k;ky; dh
'kfDr ds iz;ksx ds ekeys esa dh xbZ FkhA mDr fVIif.k;kWa ,d vfrfjDr
vkjksih  ds  f[kykQ laKku ysus  ds lanZHkZ  esa  dh xbZ  Fkh]  ftls ,d
ifjokn i= ds vk/kkj ij vijk/k dk laKku ysus ij eftLVªsV }kjk
'kq: dh xbZ dk;Zokgh dk fgLlk ekuk x;k FkkA 

14-  naM izfØ;k lafgrk dh /kkjk  193 gkykafd l= U;k;ky; dks  ewy
{ks=kf/kdkj okyh vnkyr ds :i esa laKku ysus ls jksdrh gS] ;|fi
eftLVªsV dh vnkyr ds ikl ;g 'kfDr gSA 

j?kqcal nqcs ¼lqizk½ esa lafgrk dh /kkjk 190 ds ¼,½ vkSj ¼lh½ ds
vuqlkj  laKku  fy;k  x;k  tcfd bl ekeys  esa  mldk  [kaM  ¼ch½
vkdf"kZr gksrk gSA tc dksbZ iqfyl fjiksVZ ntZ dh tkrh gS] rks dsoy
lacaf/kr eftLVªsV dks gh fdlh vijk/k dk laKku ysus dk vf/kdkj
gksrk gSA ;g ugha dgk tk ldrk fd iqfyl fjiksVZ l{ke vnkyr ds
le{k nk;j dh xbZ gS] tc izFke lwpuk fjiksVZ esa ukfer dqN vkjksfi;ksa
ds laca/k esa fopkj.k yafcr gSA lafgrk dh /kkjk 173 dh mi/kkjk ¼2½
mldh mi/kkjk ¼8½ ds izko/kkuksa ds v/khu ;g ifdYiuk djrh gS fd
vafre fjiksVZ dsoy rHkh nkfy[k dh tk ldrh gS tc vuqla/kku iwjh
gks tk,] mlls igys ughaA

15-  fdlh vijk/k  dk laKku ysus  dh fdlh 'kfDr ds  vHkko esa]  l=
U;k;k/kh'k]  dsoy vkijkf/kd izfØ;k lafgrk dh /kkjk  319 esa  fufgr
izko/kkuksa dk lgkjk ys ldrs FksA mDr izko/kku dks vkdf"kZr djus ds
mns~';  ls  l=  U;k;ky;  dks  blds  rgr  iznRr  vlk/kkj.k  'kfDr
dks /;ku esa j[krs gq,] vfrfjDr vfHk;qDrksa dks cqykus ds vkns'k dsoy
fopkj.k nkSjku vnkyr ds lkeus yk, x, dqN lcwrksa ds vk/kkj ij
ikfjr  fd,  tk  ldrs  Fks  [ja.kthr  flag  cuke~  iapkc  jkT;
[ ¼1998½7 ,l-lh-lh 149] vkSj xqfM+;k mQZ rcLlqe rkdhj vkSj vU;
cuke~ fcgkj jkT; [ ¼1998½7 ,l-lh-lh 227 ns[ksa] 

16- blfy,] ,slh 'kfDr dk iz;ksx dsoy rHkh fd;k tk ldrk gS] tc
,slk dksbZ ekeyk curk gSA bl laca/k esa fo}ku l= U;k;k/kh'k dh vksj
ls cqf) dk mfpr iz;ksx vfuok;Z gSA 

xaxqyk v'kksd cuke~ vka/kz izns'k jkt; esa [ ¼2000½2 ,l-lh-lh 504]
bl vnkyr us dgk%&

10- lafgrk dh /kkjk 1993 dks mijksDr i`"BHkwfe esa le>k tkuk pkfg,A
;g /kkjk lHkh l= U;k;ky;ksa ij ewy vf/kdkj {ks= dh vnkyr ds :i
esa  fdlh  Hkh  vijk/k  dk  laKku  ysus  ds  f[kykQ  fu"ks/kkKk  yxkrh
gSA ;g dsoy rHkh laKku ys ldrh gS tc ^^ekeyk** ,d eftLVªsV }
kjk blds fy, lqiqnZ fd;k x;k gŜ ^] tSlk fd lafgrk esa iznku fd;k
x;k gSA mijksDr fu"ks/kkKk ds viokn ds :i esa /kkjk 193 esa nks [kaMksa
dk ladsr fn;k x;k gSa ,d tc lafgrk us Lo;a laKku ysus ds laca/k esa
Li"V Hkk"kk esa vyx&vyx izko/ku fd, gSa vkSj nwljk ;g gS fd tc
fdlh vU; dkuwu us ,slk dkuwu ds rgr vijk/kksa dk laKku ysus ds
laca/k esa Li"V Hkk"kk esa vyx&vyx izko/kku fd, gksaA 'kCn ^^Li"V :i
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ls** tks mu vioknksa dks n'kkZrs gq, 193 esa fu;ksftr gS] fo/kk;h vkns'k
dk ladsr gS fd l= U;k;ky; vuqHkkx esa fufgr varfoZjks/k ls rHkh gV
ldrk gS  tc bls  Li"V vkSj  Li"V 'kCnksa  esa  vyx <ax ls  iznku
fd;kx;k gksA nwljs 'kCnksa esa tc rd ;g ldkjkRed vkSj fo'ks"k :i
ls vyx <ax ls iznku ugha  fd;k tkrk gS] rc rd dksbZ  Hkh l=
U;k;ky; lh/ks fdlh Hkh vijk/k dk laKku ugha ys ldrk gS] tc rd
fd ekeyk eftLVªsV }kjk mls lkSaik u tk,A

11- u rks lafgrk esa vkSj u gh vf/kfu;e esa ,slk dksbZ izko/kku gS]
fufgrkFkZ ls Hkh ugha] fd fufnZ"V l= U;k;ky; ¼fo'ks"k U;k;ky;½ ekeys
ds fcuk ewy {ks=kf/kdkj ds U;k;ky; ds :i esa  vf/kfu;e ds rgr
vijk/k  dk  laKku  ys  ldrk  gS]  fcuk  ,d  eftLVªsV  }kjk  lqiqnZ
fd,A ;fn ,slk gS  rks ;g lksus dk dksbZ dkj.k ugha gS fd vf/kfu;e
ds rgr vijk/kksa  ds fy, vkjksi&i= ;k f'kdk;r lh/ks  ,slk fo'ks"k
vnkyr esa nk;j dh tk ldrh gSA vijkf/kd vnkyrksa dh inkuqØfer
lsfVax ls ;g le>k tk ldrk gS fd l= U;k;ky; dks ,d Js"B vkSj
fo'ks"k  ntkZ  fn;k x;k gSA  blfy, ge lksprs  gSa  fd fo/kkf;dk us
lksp&le>dj l= U;k;ky; dks mu lHkh izkjafHkd vkSipkfjdrkvksa dks
iwjk djus ds dke ls eqDr dj fn;k gksxk tks eftLVªsVksa dks rc rd
djuh gksrh gSa tc rd fd ekeyk l= U;k;ky; dks lkSai ugha fn;k
tkrk gSA

17- ,slk izrhr gksrk gS fd fo}ku l= U;k;k/kh'k us funsZ'k tkjh fd;k gS
fd vkjksi i= l{ke U;k;ky; ds le{k nk;j fd;k tk,A tgka rd
fd ,slk funsZ'k Hkh fufoZokn :i ls voS/k gSA l= U;k;ky; dks bl
dkuwuh ck/kk ds vykok fd og vius ewy vf/kdkj {ks= dk iz;ksx djrs
gq, fdlh vijk/k dk laKku ugha ys ldrk vU;Fkk mls Hkh vuqla/kku
vf/kdkjh dks vkjksi i= nkf[ky djus dk funsZ'k nsus dk vf/kdkj ugha
FkkA 

18-  vnkyr  esa  fufgr  fdlh  vijk/k  dk  laKku  ysus  dh  'kfDr
vkijkf/kd izfØ;k lafgrk dh /kkjk 190 esa fufgr izko/kkuksa }kjk lhfer
gSA ;g viuh 'kfDr dk iz;ksx dsoy rHkh dj ldrk Fkk tc mls
larqf"V gks fd mlesa fufgr dksbZ u dksbZ miokD; vkdf"kZr gSA bl
izd`fr ds ekeys esa ekuk tkrk gS fd laKku ysus dh 'kfDr /kkjk 190
dh mi/kkjk ¼1½ ds [kaM ¼ch½ ls mRiUu gksrh gSA 

19- geus ;gka igys ns[kk gS fd vihydrkZvksa ds f[kykQ vuqla/ku yafcr
FkhA ;g iqjk ugha gqvk] ;fn ;g iqjk ugha gqvk] rks naM izfØ;k lafgrk
dh /kkjk 173 dh mi/kkjk ¼2½ esa fufgr oS/kkfud vko';drk,a iwjh ugha
gqbZaA ;g ,slk ekeyk ugha gS tgka vnkyr lafgrk dh /kkjk 190 ¼,½
vkSj ¼lh½ viuh 'kfDr dk iz;kx djds vijk/k dk laKku ys ldrh
FkhA blfy, gesa bl vk/kkj ij vkxs c<+uk gksxk fd vihydrkZvksa ds
f[kykQ dksbZ vkjksi i= nk;j ugha fd;k x;k FkkA Hkys gh vafre QkWeZ
nkf[ky fd;k x;k gks]  vnkyr ds  ikl rhu fodYi Fks  tSlk  fd
vfHkuanu >k vkSj vU; cuke~ fnus'k feJk [¼1967½3 ,l-lh-lh 668] ds
ekeys esa ns[kk gS] fuEukuqlkj%&
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^^gesa bl ekeys esa fopkj ds fy, mBus okys iz'u dks mij crkbZ
xbZ ifjfLFkfr;ksa ds vkyksd esa ns[kuk gksxkA ge igys gh v/;k; XIV

dh  ;kstuk  ds  lkFk&lkFk  fj'kcM  vkSj  banj  flag  ekeys  esa  bl
U;k;ky; dh fVIif.k;ksa dk mYys[k dj pqds gSaa  ;g jk; cukuk fd
vfHk;qDr dks eftLVªsV ds le{k fopkj.k pykus dk ekeyk gS ;k ugha]
iqfyl LVs'ku ds izHkkjh vf/kdkjh ij NksM+ fn;k x;k gSa tgka rd ge
ns[k ldrs gSa] dksbZ Li"V 'kfDr ugha gS] tks geys ds rgr izd`fr dk
vkns'k ikfjr djus dk vf/kdkj {ks= nsrk gS vksj u gh ,slk dksbZ 'kfDr
fufgr dh tk ldrh gSA ;fn eftLVªsV iqfyl }kjk cukbZ xbZ jk; ls
lger  ugha  gSa]  rks  fjiksVZ  Lohdkj  djus  ds  fy,  eftLVªsV  ij
fuf'pr :i ls dksbZ nkf;Ro ugha gSA mu ifjfLFkfr;ksa esa] ;fn mls
vHkh Hkh lansg gS fd dksbZ vijk/k fd;k x;k gS] rks og iqfyl dh jk;
ds ckotwn lafgrk dh /kkjk 190¼1½¼lh½ ds rgr laKku ysus dk gdnkj
gSaA gekjh jk; esa] og izko/ku gS Li"V :i ls ;g lqfuf'pr djus dk
bjknk gS fd vijkf/k;ksa dks nafMr ugha fd;k tk ldrk gS vkSj U;k;
rc Hkh ykxw fd;k tk ldrk gS] tgka O;fDrxr :i ls ihfM+r O;fDr
eqdnek pykus ds fy, vfuPNqd ;k vleFkZ  gSa]  ;k iqfyl] ;k rks
ykijokgh ls ;k okLrfod =qfV ds dkj.k ,d fjiksVZ izLrqr djus esa
foQy jgrh gS]  ftlls xfBr rF; lkeus  vkrs  gSaA  blfy, fdlh
vijk/k dk laKku ysus  dk ds fy, eftLVªsV dks  ,d cgqr O;kid
'kfDr iznku dh tkrh gs] u dsoy tc mls fdlh rhljs O;fDr ls
vijk/k  ds  ckjs  esa  tkudkjh  feyrh  gS]  cfYd  ogka  Hkh  tgka  mls
tkudkjh gks ;k tgka rd fd lansg gks fd vijk/k fd;k x;k gS] /kkjk
190¼1½¼lh½ ds rgr vijk/k dk laKku ysus dk vf/kdkj eftLVªsV ds
ikl bl vk/kkj ij gS fd] vafre fjiksVZ vkSj mlds lkeus j[ks x,
iqfyl fjdkWMZ dks /;ku esa j[krs gq,] mlds ikl bl ij lansg djus
dk dkj.k gS] ,d vkijk/k fd;k x;k gSA blfy, ;s ifjfLFkfr;kW iqfyl
ls vkjksi&i= ekWaxus  dh eftLVªsV dh 'kfDr dks  Hkh Li"V :i ls
udkjkRed dj nsaxh]  tc mUgksaus  vafre fjiksVZ  izLrqr dj nh gksA
vk/;k; XIV dh iwjh ;kstuk Li"V :i ls bafxr djrh gS fd vkjksih
ij eqdnek pykus ds fy, dksbZ ekeyk gS ;k ugha] bl ckjs esa jk; dk
xBu iqfyl LVs'ku ds izHkkjh vf/kdkjh dk gS vkSj og jk; fu/kkZfjr
djrh gS fd fjiksVZ D;k gS] /kkjk 170 ds rgr] pktZ&'khV ;k /kkjk 169
ds  rgr vafre fjiksVZA  blesa  dksbZ  lansg  ugha  gS  fd eftLVªsV  ds
fy, ;g [kqyk gS] tSlk fd geus igys gh crk;k gS] iqfyl dh jk; dks
Lohdkj djuk ;k mlls vlger gksuk vkSj ;fn og vlger gS rks
og gekjs }kjk crk, x, ikB~;Øeksa esa ls fdlh ,d dks viukus dk
gdnkj gSA ysfdu og iqfyl dks vkjksi&i= izLrqr djus dk funsZ'k
ugha ns ldrk] D;ksafd fjiksVZ izLrqr djuk iqfyl }kjk xfBr jk; ij
fuHkZj djrk gS] u fd eftLVªsV dh jk; ijA eftLVªsV iqfyl dks tkap
ij ,d fo'ks"k jk; cukus vkSj ,slh jk; ds vuqlkj ,d fjiksVZ izLrqr
djus ds fy, etcwj ugha dj ldrk gSA ;g okLro esa iqfyl ds {ks=
esa vfrØe.k gksxk vkSj iqfyl dks eftLVªsV ds fu.kZ; ds vuq:i ,d
jk; cukus vkSj fu.kZ; dh izd̀fr ds vk/kkj ij /kkjk 169] ;k /kkjk 170
ds rgr ,d fjiksVZ Hkstus ds fy, etcwj djuk gksxkA lafgrk ds rgr
,slk dk;Z iqfyl ij NksM+ fn;k x;k gSA 
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20- ,d vuqla/kku vf/kdkjh dh vuqla/kku iwjh djus dh 'kfDr ,d
oS/kkfud 'kfDr gSA fo}ku eftLVªsV dk drZO; gks ldrk gS fd fu"i{k
tkap dh tk, tSlk fd lkfdjh oklq cuke~ mRrj izns'k jkT; vkSj vU;
esa  ns[kk x;k gS  ¼ftldh 'kq)rk ij loky mBk;k tk ldrk gS½A
[¼2008½¼2½ ,l-lh-lh 409]A

ysfdu  fQj  Hkh  fo}ku  eftLVªsV  ds  ikl  tkap  vf/kdkjh  dks
vkjksi&i= nk;j djus  dk funsZ'k  nsus  dk dksbZ  vf/kdkj {ks= ugha
gksxkA ;g dkuwuh fLFkfr lezkV cuke~ uthj vgen [,-vkbZ-vkj 1945
ih-lh 18] esa Li"V :i ls crkbZ xbZ gSA 

,d ckj fQj vk-,u pVthZ cuke~ goynkj dsuj flag [¼1970½¼1½
,l-lh-lh 496] esa bl U;k;ky; us dgkA

^^11- dbZ fu.kZ;ksa  esa  bl ckr ij tksj fn;k x;k gS fd ;g vR;ar
egRoiw.kZ gS fd U;k;ikfydk dks mu ekeyksa esa iqfyl ds lkFk gLr{ksi
ugha djuk pkfg, tks muds izkar ds Hkhrj gS vkSj ftuesa dkuwu mu ij
tkap dk drZO; yxkrk gSA ¼lezkV cuke ukth vgen ns[ksa½A**

,e-lh vczkge cuke~  egkjk"Vª  jkt; [¼2003½2 ,l-lh-lh  649]
esa ;g dgk x;k Fkk- 

17- ^^blfy, fl|kar vPNh rjg ls LFkkfir gs fd ;g vuqla/kku ,tsalh
dk dke gS fd og iw.kZ vuqla/kku ds ckn eftLVªsV dks ,d fjiksVZ
lkSaisA vuqla/kku ,tsalh vjksiksa dks lgh ikrs gq, ,d fjiksVZ izLrqr dj
ldrh gSA ;g vuqla/kku ds fy, Hkh [kqyk gS ,tsalh dks izFke lwpuk
fjiksVZ esa yxk, x, vkjksiksa dk leFkZu djus ds fy, dksbZ lkexzh ugha
feyus ij fjiksVZ izLrqr djuh gksxhA ;g lacaf/kr eftLVªsV ds fy,
[kqyk gS fd og fjiksVZ  dks Lohdkj djs ;k vkxs dh vuqla/kku dk
vkns'k nsaA ysfdu ;g Li"V gS fd eftLVªsV vuqla/kku ,tsalh dks funsZ'k
ugha ns ldrk gSA ,slh fjiksVZ izlrqr djsa tks muds fopkjksa ds vuq:i
gksA ;gka rd fd ,sls ekeys esa tgka vuqla/kku ,tsalh }kjk ,d fjiksVZ
izLrqr dh tkrh gs ftlesa ik;k tkrk gS fd vfHk;kstu ds fy, dksbZ
ekeyk ugha curk gS] eftLVªsV ds ikl fjiksVZ ls vlegr gksus vkSj
laKku ysus dk vf/kdkj gSa ysfdu og tkap ,tsalh dks bl vk'k; dh
fjiksVZ lkSaius dk funs'k ugha ns ldrs fd vuqla/kku ds nkSjku ,d= dh
xbZ lkexzh ls vkjkiksa dk leFkZu fd;k x;k gSA 

fd'ku flag cuke fcgkj jkt; [¼1993½2 ,l-lh-lh 16] esa bl
U;k;ky; us dgk%&

bl izdkj /kkjk 193 dks Li"V :i ls i<+us ij tSlk fd ;g
orZeku esa  ekStwn   gS]  ,d ckj  tc ekeyk  lafgrk  ds  rgr ,d
eftLVªsV }kjk l= U;k;ky; dks lkSai fn;k tkrk gS rks fdlh vijk/k
dk laKku ysus ds fy, ewy {ks=kf/kdkj okys U;k;ky; dh 'kfDr ij
yxk izfrca/k mBk fn;k tkrk gSA eftLVªsV }kjk /kkjk 209 ds rgr
ekeys dks l= U;k;ky; esa lkSaius ij /kkjk 193 dh jksd gVk nh tkrh
gs] ftlls l= U;k;ky; dks ewy {ks=kf/kdkj okyh vnkyr dk iw.kZ vkSj
fujadq'k  {ks=kf/kdkj fey tkrk gS]  ftlls og ekeys  dk laKku ys
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ldsA vijk/k ftlesa ml O;fDr ;k O;fDr;ksa dks cqykuk 'kkfey gksxk
ftudh vijk/k  ds  djus  esa  lafyIrrk  dks  izFke  n`"V;k fjdkWMZ  ij
miyC/k lkexzh ls bdV~Bk fd;k tk ldrk gSA 

fulkj vkSj vU; cuke~ m0iz0 jkt; [¼1995½2 ,l-lh-lh 23] esa
bl U;k;ky; }kjk mijksDr fu.kZ; dk ikyu fd;k x;kA ftl ij Hkh
Hkxokrh  }kjk  etcwr  fuHkZjrk  j[kh  xbZ  gSA  ml ekeys  esa  gh  ;g
vk;ksftr fd;k x;k Fkk%&

^^8- vihydrkZvksa ds nwljs rdZ ds laca/k esa ;g dgk tkuk pkfg, fd
lafgrk dh /kkjk 319 dh lI"V vkSj Li"V Hkk"kk dks /;ku esa j[krs gq,]
igys mn~/k`r dkj.k tks fo}ku U;k;k/kh'k ds vkns'k dks cuk, j[kus esa
mPp U;k;ky; ds lkFk esy [kkrk Fkk] og gS Li"V :i ls xyr gSA
/kkjk 319¼1½ ds rgr 'kfDr dk iz;ksx dsoy mu ekeyksa esa fd;k tk
ldrk gS tgka  tkap ;k fopkj.k ds nkSjku ntZ fd, x, lk{; ds
nkSjku  vkjksi&i= esa  vkjksfir  yksxksa  ds  vykok  vU;  O;fDr;ksa  dh
lafyIrrk  lkeus  vkrh  gSA  tSlk  fd  ml  pj.k  esa  gS  vHkh  rd
vihydrkZvksa rd ugha igqap ikus ij lafgrk dh /kkjk 319 dk bLrseky
djrs gq, mUgsa cqyk;k ugha tk ldrk FkkA **

fulkj ¼lqizk½ Hkh bl rF; ds en~nsutj rRdky ekeys esa ykxw
ugha gksrk gS fd fo}ku l= U;k;k/kh'k us Hkh mDr 'kfDr dk iz;ksx
ugha fd;k FkkA tSlk fd ogka igys ladsr fn;k x;k gS] blus vuqla/kku
vf/kdkjh dks vkjksi&i= nkf[ky djus dk funsZ'k fn;k tks dkuwu ds
f[kykQ gSaA

21- ge ;g Hkh ns[k ldrs gSa fd /keZiky vkSj vU; ds ekeys esa fu.kZ; dks
/;ku esa j[krs gq, ;g iz'u fd D;k fd'kqu flag dk fu.kZ; lgh <ax ls
fd;k x;k gS ;k ughaA gfj;k.kk jkT; ,oa vU; [¼2004½13 ,l-lh-lh
9] bl U;k;ky; dh lafo/kku ihB ds le{k fopkjk/khu gSA

22-  blds ckotwn fd'kqu flag ekeys esa bl U;k;ky; }kjk fn;s x;s
QSlys dks lgh ekurs gq, ge ekeys dks fuiVkus ds fy, vkxs c<+s gSa]
tc rd vuqla/kku iwjh ugha gks tkrh ;k lk{; fjdkWMZ ij ugha yk,
tkrs] rc rd fo}ku l= U;k;k/kh'k ukxfjd izfØ;k lafgrk dh /kkjk
193 ;k vijkf/kd izfØ;k lafgrk dh /kkjk 319 ds rgr vus vf/kdkj
{ks= dk iz;ksx ugha dj ldrs FksA blfy, ;gka igys mYysf[kr dkj.kksa
ls vihydrkZvksa ds fy[kkQ vkjksi r; djus okyk vkns'k jn~n fd;k
tkus ;ksX; gSA ge rn~uqlkj funsZ'k nsrs gSaA gkykWafd] ge bl rF;
dks /;ku esa j[krs gq, fd vihydrkZ igys gh is'k gks pqds gSa vkSj vc
Qjkj ugha gSa] ge vuqla/kku vf/kdkjh dks vuqla/kku ds nkSjku ,d= dh
xbZ lkexzh ds vk/kkj ij vafre QkWeZ tek djus dk funsZ'k nsrs gSaA 

23- ge bl ekeys ds fof'k"V rF;ksa vkSj ifjfLFkfr;ksa dks /;ku esa j[krs
gq,] ;g Hkh eku ldrs gSa fd fo}ku l= U;k;k/kh'k ;fn pkgrs rks naM
izfØ;k  lafgrk  dh  /kkjk  319  ds  rgr vius  {ks=kf/kdkj  dk  iz;ksx
vihydrkZvksa  rd dj ldrs  gSaA  lacaf/kr  fLFkfr  esa  mlesa  fu/kkZfjr
izfØ;k dk lgkjk fy;k tkuk pkfg,A
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24- mijksDr fVIif.k;ksa ,oa funsZ'k ds lkFk vihy Lohdkj dh tkrh gSA
dksbZ ykxr ugha]

 vihy Lohd`rA

  (Mukesh Kumar Mishra)

   Subjudge-I cum ACJM-I

        Bikramganj, Rohtas
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