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HeaId 3cUIG Yooh HFerd, FaTell}
17 3191&d, 2007

[~ararfegfa: st 3REhd Taad 3R 3. 3]

$Al 3cqg Yok HAATH, 1944; 3TEIRT 2(s1) 3R
11 vdl, #~diF 3c9lc Ud HAT Yob &5 GaRT Heald
3curg IR® fAfAgA, 1985 & 3eddiad SRT GRYT T&ar
58/1/2002 HvFw Raifda 15 Faadt 2002, 39-ofs
8543.90; gRYT T&IT 58/1/2002 HIvaFg faadid 15 Fedail

2002, & 61 3cqq vd HIAT Yo s ogol TFargs
SIRT 3T a1 41 3curg 2R% 3fefags, 1985, 3gefivs

8543.90;

I IR 7R #r 3cuig Yob AFAr - [AERINT
gaRT &R fdgga fFa arsiddl a9 (dAleRk gelfdea qray
BIAT A¥CH) I GHAA el - 3c9la Yo P TH




fAfeaed TRY @I AT FA §U IASXT GIRT HRUT FA3T
AT SFRT FAT - GIGFIRGT GaRT Yoh I AT I gfee
Fr a5 - AUIRAT & IfOFT S FHEGT HAeT RN F -
IO & AT fF aeg 39 - fivE 8543.90 & g
R® AT FI HJs #XAT & 3N 39 FHN 3c9lG Yo &
fow 3eavert & - el W, HIAT AT AP G GFHASAA
U v AT 3cqig Yok IEFIAT H He G fAffeT
He3il H OF FAET $ 3cqIG Yoh FTIAT F HAlT B
TGS FXd g4 Faleq AFIT F 3cUG Yo HAT P
favq # IR fAUT & 3R @ 341 3c9lg Ua HAT
Yok &5 ZaRT Ygel &1 GRYT SR f&ar &1 g#7 &1 gl
JTEFIUT GaRT TeIcAS Ggej3ll W faar gl f&ar arr g,
safelv aRYT 3R FEE, saiv aw fafer sed 3k s
5eN oA X a¥cd H GHIA FIE & BHc & el #H
F e H AAT I AT IR & IR axa & folv 3895
qrg #S7=T 3fAd glam| faer-fAder SRy v vy

HgFd Toed fasmr F sftfagw &1 arr 2 (@) #
ey # Wk Rgga afea asEd a7 (@R sfFes o



BRI RiFeA) #1 3cUg Yob qIAT H ST FIA FC AT
& Ui garr #le | 39d a7 1 TFHAST WA A
sHA wgEd sHe Wit qof 9 T @ IAdw T A
3 Hf¥aca A T FH UFR 3cUE Yok B favw
Scatarl ¥ deqeR, fAuiRet #t Fror ot Afew e
f&har s an AU A d& e & ReEmma avq d@en
AeF | Icur Yo Hfafawm & NE 37 - oy 8543.90
& ded fagga @efat sk syl & w7 & Feffea a4 2,
iR 57 yFR yoF F AT seawert FE § R @
FAT 3G qeF AAIA, 1944 iy amT 11T & wer #
T A awy A FR AR i A e A e f; 3k
sfafags fr ar 11 ol & qga JAT it oEman wued
F gay fAderd 9 9T O 9 FT FAET it e =2
fdd g, AU o v 3l g &Y, 5 srfaevor
d ¥F Fed ¢ FFER F O & weaea awg 3o
ged * AT seaverlt § 3k fdat & sER gew A
gaorar & T A # ved Reamr # afnif¥a w)
far 3k vy s F RBaw JAEr g I
50,000/- T feam| safaw aa#ae ardie $ir 718 )



ydfiadt - Ui o a8 far & @dww.dsd.
garr for s Tiewor smaAdAT § w=ife vk o=
are IS #1 g A 3T a8 91 F geF ar w
GO 7§ TEHt & GIA FT qAE, F A5 Quew dey
avq 1 RAfa#ATr e @ va gafad g a7 2

mﬁmmmg

AET 1-1 #le W @FASE e v @97 3R Aded
# 3cUTE Yoh AT ¥ WAOT FI 50 AT GIRT F$
Ael # FuiRa fFar = &1 aeae & s oY &
e A @A U FAF 37UE Yok U9 HAT Yew 915,
HRT WFR, faca AF@T (T9Fd fawmen), o @W&R
garT gfuT §&aT 58/1/2002 - Hivgw f=ifeha 15 s=rad,
2002 St fFar m @1 IRy A9 Fwar € & oswer
30 Ald W gFASa Fu av gua AR AdEd i 3curg

a;wma?qeaaﬁwmml

Fafadl el <gew wisde faffids samw dels
(1995) 75 suadt 17 (vadl), FAcde sofaRer g
gsde [Iffes s @S, A6 (1996) 88 Suadl 622
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(TaH), IR 9w few ffids saw @nfis, damere
(1998) 97 suardt 3 (TyH)), SHhad 3ol folfAcs a1
ardis, Has (2000) 88 FHiIX 19 (vwdl), oh
solifaaRer s ssedier fafAcs s @il (2000) 120
$uadt 273 (THHY) 3R AW, SR T H AT FeFwed
faf@es (2001) 130 $vadr 401 (vwd) v RAfee
Acdfoipd [afAes I S, FiieT (1999) 106 Suerdl

439 (TR, T gaTel|
(9 §&AaT 7 9 8)

1-2 9fF NE@AEA. @ gy qeacHT
Teel3l W AR 7t frar ar a1, swfaw 97 e o
& IS, seelk a7 S sed va @flg, ek 1A
W e # RU 7T dyal 3R FaT 3cug va e

Aok A3, Toed fasmr, faed #AFe", RS TSR @RI
St aRga @Ewr 58/1/2002 Huww R&AifRd 15 Sadt
2002 & HAF H AFAA A av X ¥ AR & @v
foafRa fFar s

(98 |&IT 9)



T, Feard 3cUG Yoh, AN TAH G e,
(2007) 207 $uardt 321 (vHH) UG 3GFd, Sead 3cUlG
Yeh, SeaR TA1d =2 ddeq faffds, (2007) 212 gwerdr

454 (TgHY) garelm far =T

draret el 3rf¥erian: &ae e I&ar 6790-

6791/2005

AT Yed, 33U Yo AR FAm FW AT
rferetor, gfaior s dis, dareix Y srdfier w=ar $/1038,
1309/2004 & 9iid 3ifa® 3meer @&aT 1312, 1313/2005

fesifra 08-08-2005

dl. oedl FAREA, 3ol Ied AR TAD Sy,
3drerhar3it & T |

faera e vowsh, 3o @ 3R A FeoT gdE,
gfdarer 1 3R & |

AT T Aot fear IR=m:



sgrTaafe: st RS gw™d o 1. 3 el A
Yo, 3cUTG Yok IR JaT T 3UIeF  3fARIoT, cfaror
i fis, ek (@87 7 MEWALD) B B
fEors R @ a8 §1 MEHAED. & FHaT A
HEIT Icule Yooh HPFd, TR A 3 c@rT IR e
YhIOT TE&AT 7/04 & 3SR feaArfoha 14-07-2004 &1 &r I8
A 3o ICAY & C@RT IYFd o “HX Foll & 3GANET
CaRT Fed ot a5 dF° # Heded # aw Fr A@H A
gfSe & g1 38 39-2Nveh 8543.90 H ‘AT Hrdl arell
3y faegd AMAL 3R 3uOT & FT A Fefichd fohar

AT ATl YFA o FGT 3c0e Yoo AfAfAT#H, 1944
@ & 3fAFETE, & 4RT 11T & TS #F 997 3af™ &
or fRar g1 3egie e A AT dr qRe dr 3R
T & a1 Tl & T A & &9 F A o
S| Gy fAders W 9T a9 & AT T S
AT AT fANMT & 3E[AR 3od a&] 33U d@R Fa
galfdgeh G 15 ol & dF & AT vd s & o
3dierehcll et a3t & gl ghEr  orar g, foe
W ok N A T fRAT ST § S fh faega dess,
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faega el qdigror fohe, dedr Te 3R f[Affesr @t sl
gehtell & @ledr o 81 g8 S3mg ar, f&ger, ded, @er
¥ 3R dlecs TWaaEeR e @Wigar § v 39% ¢anT
frfaar dee, @& 3R usy fe S O S a8 &
HUR W fR/AER ) § 3R o8 d9d Seler 3R H
U3 e S T AW AT fRT T o5 T A
faffiest Tycll W o185 & &9 & @eT fohar =7 §1 IYFA A
sfafame & arr 2(f) &1 A’ s FAfRFAURT Far
¢ fo Al W a5 & AT v ufshar s@ a&g &Y, U

fhu av gt Icurel @ 3(cier, Ueh AU 3cUIG & &9 H
3f¥dca & arwell| U & 3R, a&] darl W 3R
IeRT-37eRT Tl X o ol g5 § 3R fNe 8543.90 H
dgd ehiadard S darell fdegd AT 3R 3uheo & &9
# gefiepd 6 Se0 Ao FET &1 3fUetor & Ui &
de & Wsel X fear 3R 57 gaR 3fafaeaiRa frar fo:

“HaUeqas fauR @ AR 3T ey 3R
ARG Fr ST FA W, §H TI5€ ¢ & S a&g 3
# WS § 96 TP ST dlel Teh fdegd 39T g



Tl qEIIT T Teh Y A9 FolfFeeh AT} BIHT IF H
3Idca # omar I g AR 3@ IR ST FT 39IANET S

g fohar Sitar 81 Usied fa9mT g@RT shedldr (aed
qiEdehT) Ud Jeersh [ & A & YR 9 el I
¢ fh o & FUEART AT S Hehal § AR a&g &
AT ST GohdT g1 I§ Sdd 3TTAU oI5 I7 fagfea &
BIcT § Fifeh WIEF &1 Yol: IYANT FeTT g1 SHbT Ig 7Y

o 76T & ToF 9% A g TUTT W SEAATT HId THT T8

IS g IS | Uh-Ueh aleh TSl el § a&q I Hfed
G I T § WEAT H @ AT Sar § R ARt @
3T Yoll @ SIS oY 18 o &7 Sl 81 S SR 3d
UR YT AEd & of &5 3og fosiel &7 e & 8, Ig
o $ad fdegd o141 % &7 H dfch FAldAfAs e & &

# o A A § Hife HIS W AT AT W] SR Teh
IR Scehl AGHH o & G QIORT 915 & 9 Sie &
TATE et R sl 13 7T & e amon/gef R @
o S &, $ H1 AT R Srer € 3R Fo # 3mard

fFar Srar 81 o gy gk FoT 918 & U IF H FT H
I¥aca A o= & v grafaa e s & @ =<



T & fou w15 ffew F FE grar § AR T® I
ad Gufed @1 REAT 81 doidr ¢, otar f aeh fear amr
gl sufov aFg N® RFor & dge &= 1 gl
giaamad T § 6 g AT 3WFd eI s A
Jeadf@d Yoh & T IcaRerl g1 JUfy Alsde #fse 3R
HE-Yooh e & foIw Irfiorehcdt s I &l 3w o
(gom) & fAoffa gar fear Sier smavas g1 g ol foh
HIIT 3k FT H FHleAldid & Fdifeh [THET HI 3eTeh GaNT
Thd fhU T 1998 & HIT faavu & STt A 3R
2003 # @I fhU T FHROT FABN AfeF o HAET A
T §e1 6T §, TE Teh 3T Re ¥ =ia 3ifdares
g 3R o Aefaf@a =t & et & e

fRaT JATAT 39T H g,

(1) HITEAS S HiAPA ForH G diFa (1995) 75
SUGIEr 721 (TgE)

(2) ¥ STH YF 390 TS saHcH (1989) 40
STIEr 276 (THah)
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(3) URET UisdcH SH HES (1989) 43 195
(TE)

(4) TSUH BHEEGCHH HUA FAH HAHS SiEd
(1995) 78 STCT 401 (TTHY)

yaY foce W 5 oM@ ¥0Y H AR HUE Pl
sgfaT 38 "ered 50,000/~ 9 fFar Srar g1 S 9%
Tl & A H QU v ggg dic & hEd & 3Mells A
HNTHATHT GaRT HAlSAC & o o1 AR FlIH &I @8
Yooh A & dg, B & FuiRa &= & fav awar
IPFd H AN fhar Sar g1 Had 3cUe Yo H
YU & AT 9fauwor garn e F&hd g1 deean
meer fear s g1”

2- greliteh, &Y focreh & #AHS H FJAGT e

50,000/- TG T AT =TI

3- I & FAYA H Fdeehd! & fagare rfRaddr

o SEId fhar @ T 39 Ty carT Al W gEHS

fu a1t FF 3R AMAY W 3cdg Yok ST W GER
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forar mr § 3R 3@ ARTeE & hES FAF 37U Yo
3, $eR o T4t sl A & M foar o
| [(2007) 207 $uardr 321 (TEd)]

4- q@lr 3R, TorEa fqmer & faeareT gehldl & 9
fhar & gl Fo AHA H 30 ARG A TLACHS
et W AU ot & AT Aee A @S rw S @t
Ao = o, 36 A #H 3T TEelHt W TS TR o
fre v § oo fav sfoafa fear = § 3 gafew,
feiRe & srfer foRmem 21

5- W& s AAS () & Helldl $H AT

CaRT el 3cUlE Yoh Iad, SAR T W THed
AR [2007 (212) STed 454 (Taah)] # off sd @XE &
g2 W faar forar amar am)

6- 3dehar & fdgae  ghlaT & 3RENR,
WETHALEL. qaRT BT T TR e
fAviees gt &1 T8 Al 3T g0 o1 & e 37er
A GUASG g TEIIT AT FT &6, Th g fquoy
ey g& &I TATAHATOT =T g7 va sHf Yoo T &
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7- Al WX FAS RT IT §IF AR ARG A

3cUle Yok ST ¥ FOd HEl $H AT @Rl $3
AFel # AUiRa fFar = g, 3eor & v Farfed
e Tged yisde fAfAes sam dii$ (1995) 75 $uerd
17 (vax), fcae gonfaaRer aag wisde fafAcs saA
dHlS, MG (1996) 88 ST 622 (TwHdH), FATP IR
few fAffes sam O, geee (1998) 97 Suerdr 3
(vad), fafoer Acafoea fAfAcs sam @dfig, ada
(1999) 106 ST 439 (Rs¥aer), Sl Il ffdes
SoArH @S, Hes (2000) 88 SHIIW 19 (vwd), Tyaofr
golfaler Uz ssedier Affes s\ d@lis (2000) 120
SUCE 273 (vEd) 3R @S, SR o A FeFied
fafAds (2001) 130 ST 401 (THa)|

8. gk H o fAURN # A A WA g K

3cUle, ok Td HIAT Yo d1S, ¥R TR, fded Ao

(TSTET T9T), AR TR GaRT IRYT HE&AT 58/1/2002-
e fgeifohd 15 STeTadl, 2002 SIRY fohar m=r g1 aRgT
Sfald tar § T sHI 3227 #Ales W HFASE U arw
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TIF 3R AWM & 3cUle Yoh ST & YA I TISE
AT AT| IRYT T GrETETh AT 36 IR g:

"Government of India

Ministry of Finance (Department of

Revenue)

Central Board of Excise & Customs, New

Delhi

Sub: Excisability of plant and machinery
assembled at site-Regarding In exercise of
the power conferred under Section 37B of
the Central Excise Act, 1944, the Central
Board of Excise and Custom considers it
necessary, for the purpose of uniformity in
connection with classification of goods
erected and installed at site, to issue the

following instructions.
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2. Attention is invited to Section 37B Order
No0.53/2/98-CX, dated 2.4.98 (F.No.154/4/98-
CD.4) (1998 (100 E.L.T.T9) regarding the
excisability of plant and machinery

assembled at site.

3. A number of Apex Court judgments have
been delivered on this issue in the recent
past. Some of the important ones are

mentioned below:

() Quality Steel Tubes Pvt. Ltd v. CCE,

(1995) 75 E.L.T. 17 (S.C.);

(i) Mittal Engineering Works Pvt. Ltd. v

CCE, Meerut, (1996) 88 E.L.T. 622 (S.C.);

(i) Sirpur Paper Mills Ltd v. CCE,

Hyderabad, (1998) 97 E.L.T.3 (S.C.);

(iv) Silica Metallurgical Ltd. v. CCE, Cochin

(1999) (106) E.L.T. 439 (Tribunal) as

15



confirmed by the Supreme Court vide their
order dated 22.2.99 (1999 (108) E.L.I. A58

(S.C.);

(v) Duncan Industries Ltd. v. CCE, Mumbai,

(2000) 88 ECR 19 (S.C)));

(vi) Triveni Engineering & Industries Ltd. v.

CCE, (2000) 120 E.L.T. 273 (S.C.)

(vi) CCE, Jaipur v. Man Structurals Ltd,

(2001) 130 E.L.T. 401 (S.C.)

4. The plethora of such judgments appears
to have created some confusion with the
assessing officers. The matter has been
examined by the Board in consultation with
the Solicitor General of India and the

matter is clarified as under; -

a. For goods manufactured at site to be

dutiable they should have a new identity,
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character and use, distinct from the
inputs/components that have gone into its
production. Further, such resultant goods
should be specified in the Central Excise
Tariff as excisable goods besides being
marketable i.e. they can be taken to the
market and sold (even if they are not
actually sold). The goods should not be

immovable.

b. Where processing of inputs results in a
new product with a distinct commercial
name, identity and use (prior to such
product being assimilated in a structure
which would render them as a part of
immovable property), excise duty would be
chargeable on such goods immediately

upon their change of identity and prior to

17



their assimilation in the structure or other

immovable property.

c. Where change of identity takes place in
the course of construction or erection of a
structure which is an immovable property,
then there would be no manufacture of
"goods" involved and no levy of excise

duty.

d. Integrated plants/machines, as a whole,
may or may not be 'goods'. For example,
plants for transportation of material (such
as handling plants) are actually a system
or a net work of machines. The system
comes into being upon assembly of its
component. In such a situation there is no
manufacture of 'goods' as it is only a case
of assembly of manufactured goods into a

system. This cannot be compared to a

18



fabrication where a group of machines
themselves may be combined to constitute
a new machine which has its own
identity/marketability and is dutiable (e.g. a
paper making machinerassembled at site
and fixed to the earth only for the purpose

of ensuring vibration free movement)

e. If items assembled or erected at site
and attached by foundation to earth cannot
be dismantled without substantial damage
to its components and thus cannot be
reassembled, then the items would not be
considered as moveable and will, therefore,

not be excisable goods.

XX XX XX XX

5. Keeping the above factors in mind the

position is clarified further in respect of
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specific instances which have been brought

to the notice of the Board.

XX XX XX XX

(i)  Refrigeration/air conditioning plants.
These are basically systems comprising of
compressors, ducting, pipings, insulators
and sometimes cooling towers etc. They
are in the nature of systems and are not
machines as a whole. They come into
existence only by assembly and connection
of various components and parts. Though
each component is dutiable, the
refrigeration/air conditioning system as a
whole cannot be considered to be excisable
goods. Air conditioning units, however,
would continue to remain dutiable as per

the Central Excise Tariff.
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6. Based on the above clarifications
pending cases may be disposed of. Past
instructions, Circulars and Orders of the
Board on this issue may be considered as

suitably modified.

7. Suitable Trade Notice may be issued for

the information and guidance of the trade.

8. Receipt of this order may please be

acknowledged.

9. Hindi version will follow."

9. If% CEGAT &gl §fdcl dZalcAs Ugel3il W
faa o€ foham aram o, safeT &A foRd sed A (F)
3R W dHeH A () AR 39T 9oy 7 e v
hadl & el # AAA & a0 R ¥ far & fav
ATHCAT AU (Remit) el 3RIT FFed &

10- faTr fordl oW (@) & e & 37diel deaar
fAeaRa $r arer g
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TH.5.09.

39T fEdria &l
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I 3feqdie 3METhRITS sefoeid g 'gar & ggraar 4
3efdlceh AT SR dfdd FAR (AR.S.UH.) R
forar arar §

IrEdior: I AT 9aThR dr 3G oI H O HAS &
AT 3TN & AT TAGT HWT # 3fefaricd Fohar @ &
IR FEY 3T 3T & U sgar 3uAer 87 forar o
Fhcl gl @ =gragiRes 3R 3MUhIRes 329aT & AT,
faoTr &1 3e FEor & gt g AR fasures 3R
FATTT & 3327 F o 3AS TEHOT & AT g
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