g, U Uog el e fafdcs
qATH
S PECFAA HUAT T 3T
25 3MTEd, 2004
[ T, §aIer 2913 3R wa. &1 f&eer, 3. o]

HEIEYAT HfAAIH, 1940 GRT 20 3R 39(/V)-HEIEIAT
3R gerg ATAAIH, 1996 - URT 21 3R 85(2)(A) - G&TPRI &
ALY fAqiq & AHAc H HEIEIAT U H HGH H HIEY bl
fAgfs & felv 31ded - Sl PIC T HlAAT & fb BH &
HGSAGT gl X TIET 3rde Gvig Fel 8, @ie Aidad BH
d 3D JIY H TG 3Tdged GIIX [T gl - 3T “Irdierd
BT HAAT & fab 1996 & HAAIH & &9 gl & F2 fAfaIH7
& ded PRI Pl GGTd @l - Il GY AT g3 -
HEIEYAT FIEITRTr & 1996 & IfAAIHA & 7] gl T qd
YF 8l U 1940 & HfAATH @& graerT & glat IR HFHET
3T ST P Q0T fabar arar - 9@ JHfAR® ®H & aig @
GRRYT fbd STt & AT U GoAipd @1 Haedes g, o fab
$Hd aTG-
$I TIar ¥ M faar avar § - gkl sfafaga 1932 &
URT 69 |

frendf-te A R 3k uedt-AHor dueh S e
ey fhaT| UeTRRT & dr fare 3cue gam Afther rdemedf
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d Y F ALIEAAT WUS & AR fhdl AR Hr A
oTer | gt o FegEyar sfafaga, 1940 Fr 9T 20 B TEA
e erR fpar| &aet =y 3 5§ dlwofr a& AEr
i gegdf wF sl A& oY, wor & gt 3 I8 TR
FaT a1 6 g8 B & USaUT & HEY A digus & 3aTH
BT A A e W A7 3N 389 TR d @ $ o
e UFgd par| gHes @G Ufdary a T 3dier g &
3% g A A B Ig e & v AR ] forar i
4f semeyar 3R gere AfAfaw#, 1996 @t @y g3 €, swfow
IR @ A¢ FRARIH & ded ugHad T @l sHfew
adaAe 3rdre|

yfendf-tem AN P F g Rwr v avmey &
fagfe & fow 3maga 1940 & IffAIH AR 1996 @ FfAfATH
& ded gofiy A8 a1 FAfE UIdt B & ¥ H gohgpd e
a1 3R Rl o Rufa o, RaRa A Fe@a mwoiy @
IR 1996 & FFATA & a9 AT A Tgat ACIEAAT HRATE!
YE H TS AN

Uad-wd A b fgur 5 st R @ A # s@
R & fEaRT SAReT B UsTeRE @ T HgEy @
ALITYAT TS B e 7 AHAA B AT

TV U ALIEY g X o1 A o, dfes s&ard Aere #
s Tdar & urau €, sufow 39 W Frdarer & JEh afRw]



3diel 1 HJATT & §U, To0 AT A Ig Ul &

fafder =i 3 ag d GMYT & 3EAGT B WRS
D Tad par § IR gaeag #& gd-wd wr arEsier
yffAgd & aga deligpd fFaT ™1 o1, 39 W 3% dig @
IS A & G & 3cUedd Il ell| 339 Ao 5 WAl
W AR &M s8@d e, I §9 § 5 amery sfafags
N U 69 B HAAY AU P WA HA WA T TH
SN B & A d AT A Nwofi a& @l
o P b B T hY A B FAT Ushpd @1 TIRT &
5 arg #| [830-Tw-SiY]

feeelt faspra Gifiepior 1A dlax [FAT drd 3R 3=,
[1998] 8 TH.®.H. 559, U¥ AT fopam|

S g AT TAH FARGT 25H  (3RFT) fAfAds,
T.3E.3R. (1964) TH.HY. 1882 3R ®H 3oe 236 U3 3%
IAH PHE G Hefoll 3N 3=F, [2004] 3 TH.HEL.E. 155,
e il

1.2. G&THRT & T o 3R AGHG a¥ 1991 H et
g0 3R yegdt A 3¢ af seweyar wffATe, 1940 Hr 4rr 20
P ded Udh e gl fham 8 R & ATy T8 &l
3T foRdT| ACTEIAT SRER IF H TS| AT AR goe
AT, 1996 N URT 21 & TH FH el AW Rag
HIY A ALTEYAT FREART 30 a@ F IE 8 & o fea 39
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farg & fov g dt grr fadea foram amar @1 gafow 1996 &
HAATH B a1 & el A TS ALIEYAT FRAAE D HIY
# fafagar, 1940 & yraua @9y g9 sAfew, AHAA P AT
R ¥ AR & v 3=9 ey & fsr aar &1 [831-T-
dr;832-u-d]

Frepgs fafdds aaw Had oAl smsahia (d1)
fafAds, S.81.(2004)4 Ty, Y. 393, W AT M|

Afae ey =afav: [fae e 9. 5479/2004 |

IANAA 3Td SOOI & U3 JdX 31372002 ¥
2.12.2003 feaifra fAva 3y A

it & 3R & T el
gegdfaror 1 3R F uGa |
=grarerd o1 vt va. . Reer, grT aiRa framr = )

Ig AU aAdidid & 3o & 3Td “IiaTeld gRT T3,
. 31372002 # uid fava 3R e f&ars 2.12.2003 &
forg AR 2, 9 ded 3Read g’ R 3dia
ALTEYAT FAFTIH, 1940 (3TD d1g '1940 fRQAfETHA & F7 A
Hefdd) & 9RT 39 (iv) & ded @ & IgAd & T o,
ot Ader feam = am:




"SI W, ACGEYAT R oo HAATH, 1996 Uadd H
3 € afe gesiia & @ Avmryar ws g, ar av
HRAAIHA & gauEl B FFER B A b foU
usThrl & o 3Rd Uy 3ueey | Av HfAfATgH ®
ded AT #A HEI FRINA AT 3aGd  AAd
AT & UTH ST UaThR & foT el 3urd &7

AFAS d HT a2g fQarfed & @ &1 rdendt @ gafda
e oAt fr th P d FIY HA USTHRI GATH 11.4.1988
3gd U Uh gaAstar fear ar faare 3k &g el &
99 3cUed @l & diG, Ucgdl A 3UUh HgaY & WS 34 H
Afkad e #¥T FAwTyar TeEld & U MR W TH
ALGEY i [APTh & T T 3mdeaT 1940 & HfAEITA Hr urr
20 & ded fAfder &9, SWed & AR # eI fhar| 3h
arg @l 3T, No.290/1991 & ®u & fafga forar amar am
sgH ucgAdt F 3T Al & @Y do e

"gfder IgdY B WS 34 H dod Uell & I ScUee gl
arel Y faarer & fow gidardl e & gay faders grr
ACGEY gD a1 S §1 9l 3 ACGEY & Ggh &
for Pa & gey Aews IR afg & w5 oz o,
Afthed Iegicd 39 W PIs I Jel a1 3R 3@ d& fopeh
i AcTEy o fAge a8 o &, safor oy =mres
ALYEY H [AGfh IS &1 bR 21"




feaifrd 1.5.1992 & Ay 3R 3w & @Ror, fAge
fafaer =arardier, SWiga A 3y ardl & WY-AY 3h AT
B FH IUR W @RS & I 6 TifRar arRdg defiiciy
FRAFIH T 9”7 69 & URYeT H Ig cWd U I faarofiyg
a6 & g ® Uoiigd A% &1 3% [Avey 3§ d2y & dras[g
3 fh gegdt @ grderd aiRew A @Mya & fow 3mded
R forar a, Shar e Rage RAfde =gy & Aoty @ uda
ol © foh gcadt @ I8 TR har a1 6 a8 & & goliaor
® TGY A dqIg H IaTd AR o F A%er @M a1 A
GNUT B AT e 58 day F srfendt grT 3o TS goialt
P A H WA §T AR fhar a2 @1 g a3 Aoy @
AT @ 3Td AT & GAG Th Ade gk fFa
T.31. No.313/2002 & &7 # Rafga fear s=m arl 3 e &
Ugel ddTU 3T a8 AT & 718 A

el fr AR @ 3ufRwa faga 3fQaw At foag
U it fh Ifh ucgAT-%d uSliga A& A, gafaw 1940 &
wRfaga IR FAcgeyar AR gee wfRAfAIA, 1996 (FEad a€
1996 HRAATH & T A Wefid) Sl & ded ALIET H
fagfe & fou smdea dwolg @& a1 58 "@d9 #, 5H e
33H g 3y dAH THG G Hooll IR 3i=F, [2004] 3 TUE.
&, & 155 AR fohar = 1 I Y do eI wam R TR
i fRufa &, g 85(2)(a) & IfRAATA 1996 & uraurd @
dua g Rafea v #eEh wu @ iR ¥ wifs avaey
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HIIAET 01.05.1991 &l 37U 1996 & 3ifAfATdT & @y g |
o & IR W TS A

IhiTd ®O § ORI 8l dared YAl o, 37 ardl &
ary, UEd fhar b goreee 339 A gRI AUl JaX
No0.493/1995 & URA 3MEA H 3cUead  TH.TAWL(A
AT )N0.18995/1995 HT e HT HAFT & OTH T ~TATAT o
sfafie Rfde =gk, 5% Aeer IRa fear =r o1, &
éer o fF uetoRT &390 ALy Ifier s 34 & TSN & wh
ALIEY g A 3N 36 YR, 3H a1 &l HA¥T &7 d P
HRUT T8 & 5 gadaa gasila & @s 34, fogd gae od
QX hRATS FT Jel dl AT AIfel| 3T ardi & qI-TTT TR
el Th faf@d @Adea o grR fhar o &, S ad fean
mar & fop et feaifha 11.4.1988 & 3% TaSld & Seoud
T G 1

HaTe I% ¢ b r gegdt J 1- %o Usligd & A1 A8 Ig
aEdd H T2 B UM B Te T § TR ARG Hele
Jfafager 1932 & 9T & A yrgu B AT # W@ g
fopely 3TSligd Wel W ATCITY HRaE! Wwolig e ewfr vaar
SFITERITeG AT SAH FHAIRAT 3H (3/397) fellATs, T3S AR.
(1964) wa.dl. 1882 # uiikd fohar aram| erelifeh, & €I ¢
Fhd & [ 3RMe ¢38 (FW) BA H SEIEIM dg IJAT Bl
HFEOT A & dTaolg AT B ARG el fafaas &
URT 69 & ded 1996 & HAAIH & URT 9 & FALIFLAT WUs
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® HFEAR TR UsThR & HABPR W H$ gHTd A& u2am| s
3 A0 AT YgaT AT HTAT gAR THAS AT Al &, AT
3H 99 A o A Hel HaIS F8 ¢l dfhd Tg 39 A
o for gatg € f6 3= e a8 g8 aJen 6 fagea Rfaa
YT arg & TAMUA B fow 3ea @ IRAER FA A
Ied AT 3R aeda d gfaardr-we ARG IEiery Jfaaasd &
ded Usilpd &Y, 3t HheH & 3§ MURN T WISl Bl &l
FATT & T8 339 Afhd 38 92T & T el & Hebal b
BH Bl dlg H TAUAT & FAY Usligd fRAT S1ar anfee 3@
aiG H el [faeell fderg aifdaxor 9aTd HieR [AHAOT @ a
3=, [1998] 8 TH. WI. HI. 559

3d: 3 UH 3T AT & AT AR & for @
SITaa |

THATT UH Sl AW T &, I8 & TAA AHA & a2g H
1996 & fAfFTdA & o] @id N g fae AR FdRg
Al uaThRl & fra a§ 1991 F Zeueat gul ucadf A 1940 @
ARAAIH Hr URT 20 F TEd fGAB 1.5.1991 P TS Hded
g fRaT| 38 3gay & @s 34 A fAfed weweyar g#sila
&1 @ forar| safor #ACTEydar dRaR g i TS| 1996 B
AT & 9rT 21 B He F R v A & Tag #
AEIEAAT RS 30 dIE & YE el & 198 e gegdt gro
39 faarg o AL & v HeidTd e &1 gy urE foan
I AT




1996 & 3fAfATH T URT 85(2)(T) 3T UPKR &:

"85. foREa (1) ACIEIAT (Wehid 3R PHederd)
AATAIH, 1937 (1937 &1 6), ALIEIAT HATAISA,
1940 (1940 @1 10) 3R fageh QEpR (FAeadr 3R
yadel) 3IAFTHA (1961 &1 45) & I YUPR
gfaeariia fear )

(2) 39 R & RAA & 919,

(F) P HAQARIAT d YU ZH  ACIEAT
hRERl & JaG H oL w9 S 5@ HAfATH
B AN B A Ugel YF g M, SIq a5 uadl
gRT 3YT FeAld o &, dfhad Ig JAATH
39 ACYEYAT SRR & HIY H P 2T S
30 IMAATA & &N B W I 38D a6 Y&
gs |

(@) 3o Uayld & ded v Iw g9t fage 3R
HAGTATY, STEl dob I 39 HAATAIH & Yidanel

a8 & e war a1 o R dm A
SR

[Fepgs fafdds a1 AFH A.UH H.313HHIH (G7)
forfdcs, .8, (2004) 4 wa. . 393 & HAHS H e fFAT
HUAT gr. folfHes 9a1d@ PHlpur Iad [FHOT 3R T 37T, [1998]
5 TH.HL.HL. 599, f¥T Ferglada Sfh.uALTE. aqAH Elor

9



YIRS 3 3337 faf#Aes, [1999] 9 wa.Ordl. 334 = SN
1999 (8) TH.EI. 66, BUIC 3 #iF felf#ics Tt falger
vraylcH felfAds, [2001] 6 TH.ELEL. 356 3R off#7 garmer
I AT IHHA Feofl, Siel (2003) 1 TE.EL. 308 W AR
frar = T sfAfAuRa foear 6 1996 & 3ffaTar & g
Bl ¥ Ugel YE P IS ACIEAAT BRAAE B HIU H, 1940 &
FRARTH & gau= o B9

5H ~OATel & 30 A0l &l ear F @d gu faaried
{0 @1 A JE @ S Fhdl &1 56 dGIER URET fehar
STl &1 36 #AH @l oIl W IR & & fou 3=9
e @ Uia fRar s &

50 g &l <O & W gU b A & AT § Afdd
2, BH 3TT AT ¥ AHGAY HA 5 3@ e Hr ufd ura
gl & d@ ¥ H1S FaE H IFAT b WA ATHS P STeg 4
Steg, fAUERT Al

3R fewfoat o Adw & @y wda & gaAfa &
STt @ A @ gal 3k oRPufaat & ore & arR @8
3R Rl e

Tq.3

e AT AT & TS
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Ig  Igdie MNETPRTe sfoeid gl 'gard & Hegdr 4
HeJdreeh =T APRT HARCA SUTCATT (IR.S.TH.) gRT fohar

T

IEAROT: T AT USTRR Sl 3TN HIOT HA Fes & WfAT
3TN & foT T AT # 3rgaried e am & 3R Reer
3T 35T B U sTPT IUAT A [T ST ghar &1 gt
ek AR ReRe s & fou, Ao @ e
TEOT & Yo ghen 3R fAsurea 3R arffeaaa & 327
q A A FERIOT & AT BT
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