
-
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Mr· Ghose, however, . contends that the appellant's 1964 

detention in the respondent's office was illegal and that, s. c. San11i•i 

therefore, the respondent could not be said to have been in Bibhuti v.8huilwn 
a position to exercise any lawful authority with respect to Chakravor11 

him. It is difficult to appreciate how the appellant's deten- Mudholkar I. 
tion could be said to be illegal because it was in pursuance 
of the investigation of the complaint lodged by Manoharlal 
Seth that he was arrested and brought for interrogation 
before the respondent. It was not disputed before us that 
investigation into Manoharlal's complaint had been ordered 
though there is a dispute as to whether it was ordered by 
the respondent or by the Deputy Commissioner of Police. 

Whether it was by one or the other makes little difference. 
We would like to make it clear that Mr. Ghose did not 
contend before us that the appellant's detention in the office 
of the respondent was illegal because his initial arrest was 
without a warrant. But we may point out that a police 
officer is legally empowered to arrest a person alleged to 
have committed an offence under s. 420, I.P.C. without a 
warran!. 

Such being the position the High Court was justified in 
q,ushing the process. Accordingly we dismiss this appeal. 

Appeal dismissed. 

0. S. RAMASWAMY & ORS. · 

v . .. 
INSPECTOR-GENERAL OF POLICE, MYSORE 

(P. B. GAJENDRAGADKAR, K. N. WANCHOO, K. c. DAS 
GUPTA, J. C. SHAH AND N. RAJAGOPALA AYYANGAR JJ.) 

Stlltt Police Strvict-Sub-lnspector1 included in tligibility list of Cir1.:le 
Jruptctor.s-RtorganUation of_ Statt1-Appointment tu Circle Iru
ptctor1 in new State-Rever1ion on return of 1enior o{fictr._,f 
rtduction in ra11k-My1ort Stniority Rult•, 19S1, r. 2(c)
H1derabad District Polict Mcnual, u. 399, 403, 486. 

1964 

larumry., 21 



1964 

G. s. Ramaswamy 

•• /. G. Polict. 
Myvor~ 
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All the petitioners were appointed Sub-Inspecton in the former Hydo
rabad State. They were considered for promotion as Circle Inspectors and 
their names were included in the eli1ibility list. On account of the merger 
of certain areas of the former State of Hyderabad into Mysore petitioners 
..,.ere transferred to Mysore. The petitioners were promoted ad hoc Circle 
Inspectors from the eligibility list received from the former Hyderabad 
State and they continued to act for varying periods as such. When cer
tain confirmed Circle Inspectors who were on leave or on deputation out
side the State returned to the new State, the petitioners were ordered to 
be reverted. When tha( happened, the petitioners filed writ petitions in 
the Mysore High Court in which they claimed that as they bad been put 
in the e1igilibity list by the former Hyderabad State, they were entitled u 
of right to promotion as Circle Inspectors and to Continue as such there
after and the order of their reversion amounted to reduction in rank. They 
prayed for a writ, order or direction quashing the orders of reYersion and 
directing the State Government to continue them as Circle Inspectors and 
confirm them as such. Their writ petitions were dismissed by the High 
Court and they came to this Court by special leave. They also filed writ 
petitions. in this Court in addition to the appeals. Two others who had 
not appealed against the orders of the High Court also filed writ petitions 
in this Court. 

The contentions raised before this Court were that as their names 
were put in the eligibility list, they got an indefeasible right to promotion 
as Circle Inspectors, that after promotion on a temporary or oftic1aung 
basis they got a right not to be reverted under any circumstances, that as 
they had worked for more than two years on probation, they became auto
matically confirmed under R. 486. that their reversions amounted to re
duction in rank in view of R7 2 (c) and that they shou1d be considered 
senior to other Circle Inspectors who were promoted after they were pro
moted as Circle Inspectors and therefore they should not have been rever
ted but the other Circle Inspectors who were promoted after them as Circle 
Inspectors should have been reverted on the principle that junior most 
officiating persons must be reverted. Dismissing the appeals and writ peti
tions. 

Held: The mere fact that a Sub-Inspector's name is once put in the 
eJigibility list does not give him an in'defeasible right to promotion as a 
Circle Inspector. Moreover, after promotion on a temporary or oftlciating 
basis, he does not get a right not to be reverted under any circumstances. 

Rule 486 does not contemplate automatic confirmation after the proba·· 
tionary period of 2 years. The provision in the nile that promoted offi
cern will be confirmed at the end of their probationary period. is qualified 
by the words "if they have given satisfaction". The competent authority 
must be satisfied about their work and the order of confirmation must 
be pas'°d by that authority. 

Reversion in the present case does not amount to reduction in rant 
because the petitioners were never confirmed as Circle Inspecton and had 
no right to that post and their reversion wu on account of ollisenclea cl 
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service and not on account of any fault on their part. Reversion on 1964 
account of exigencies of service as senior officers had co1ne back trom G S R--
deputation or from leave, did not amount to reduction in rank. · · ~ 

The petitioners could not rely on R. 2(c) in the pecllliar circumstances 
prevailing in the State after re-organisation because promotions were made 
ad hoc without regard to inter se seniority of officers from different States. 
lt cannot be said that reversion of the petitioners was on act of discrimi
nation. 

J. G. Fo/ille, 
Mysore 

Sukhbans Singh v. State of Punjab. A.I.R. 1962 S.C. 1711, referred to. 

CIVIL APPELLATE JURISDICTION. Civil Appeal Nos. 
972-977 of 1963. 

Appeals by special leave from the judgment and order 
dated April 3, 1963 of the Mysore High Court in Writ 
Petitions Nos. 1380, 1179, 1246, 1259 and 1312 of 1962. 

AND 

Petitions Nos. 64, 90 to 94 and l73 and 17 4 , of 1963. 

Petitions under Article 32 of the Constitution· of India 
for the enforcement of Fundamental Rights. 

Purshottam Trikamdas and R. Gopa/akrislman, for the 
appellants (in C.A. Nos. 972-977 / l 963) and the peti
tioners (in Petitions Nos. 64 and 90 to 94 of 1963). 

R. Gopa/akrishnan, for the petitioners (in Petition Nos. 
173 and 174 of 1963). 

S. V. Gup1e, Additional Solicitor General. B. R. L. 
Iyengar and B. R. G. K. A char, for the res>pondent (In C.A. 
Nos. 972-977 of 1963 and Petitions Nos. 64 and 90 to 
91 of 1963). 

B. R. L. Iyengar and B. R. G. K. Achar, for the res
pondent (in Petitions Nos. 173 and 174 of 1963). 

January 21, 1964. The Judgment of the Court was 
delivered by 

WANCHOO J.-These appeals and writ pe!Itlons raise 
common questions and will be dealt with together. The 
appeals arise out of six writ petitions filed in the My~ore 

Wa1U:hoo 1. 
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1964 High Court and six of the writ petitions filed in this Court 
G. s. Ramaswamy are by the same petitioners who applied in the Mysore High 

v. Court. Two writ petitions (Nos. 173 and 174) have been 
f. <Ji,,::;ice, filed by two others. They also filed writ petJ'tions in the 

High Court, though they have not filed appeals from the 
Wtiltchoo J. decision of the High Court. They will all be referred to 

as petitioners hereafter. 

The case before the High Court was briefly this. All 
the petitioners were appointed sub-inspectors in the former 
Hyderabad State, under s. 6 of the Hyderabad District 
Police Act (No. X of 1329 Fasli). Under r. 399 of the 
Hyderabad District Police Manual, issued by ·the Govern
ment of Hyderabad under s. 10 of the Hyderabad Distncc 
Police Act, posts of circle inspectors were to be filled by 
promotion from tile rank of sub-inspectors. The subse
quent rules provided for the procedure for this purpose. 
The names of selected sub-inspectors who were considered 
fit for promotion were sent by the Depnty Inspectors General 
of Police and the Commissioner of City Police of Hydera
bad to the Inspector General of Police. Thereafter a Board 
consisting of the Inspector General of Police and all the 
Deputy Inspectors General of Police. Commissioner of City 
Police, Hyderabad and Assistant Inspector General of Police 
interviewed the candidates and prepared an approved list 
of sub-inspectors fit for promotion. This approved list used 
to be called the eligibility list and promotions to the post of 
circle inspector used to be made from this list. The case 
of the peunoners in the High Court was that their names 
were included in the eligibility list published in the month 
of October 1956 before the States Reorganisation Act (No. 
XXXVII of 1956) came into force on November, 1, 1956. 
They therefore contended that in view of the entry of their 
names in the e1ign>ility list they were entitled as of rignt to 
promotion to the post of circle inspector as and when 
vacancies occurred. On the coming into force of the States 
Reorganisation Act, certain areas from the States of Bom
bay, Hyderabad, Madras and the whole of Coarg were made 
part of the new State of Mysore in addition to the existing 
State of Mysore. In consequence, certain public servants 
belonging to these States from which areas were added to 
the old State of Mysore w~re transferred to the new State 
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of Mysore thus fonned out of the old State of Mysore and 1964 

the areas added to it. Among these were the petitioners. G. s. ;;;;;;;...,amy 

Under s. 115 of the States Reorganisation Act, public 
servants so transferred were deemed to serve in connection 
with the aff.airs of the principal successor State. Provision 
was also made for the establishment of one or more 
advisory boards for the purpose of assistance in regarel to 
the division and integration of services amongst the new 
Stat~s and the ensuring of fair and equitable treatment to 
.all persons affected by the State Reorgar.isntion Act. Sec· 
tion 115 further provided that the conditions of service 
applicable immediately before the appointed day (name1y, 
November l, 1956) shall not be varied to the disadvantage 
of any person transferred to the new State except with tne 
prcviom, approval of the Central Government. Section 
116 ( 1) provided for the continuance of public servants 
in the same posts; bnt sub-s. (2) thereof laid down that 
no;hing in sub-s. (I) shall prevent a competent authority 
aftc:· the appointed day from passing in relation to any such 
person any order affecting his continuance in such post or 
office, thereby recognising the right of the succes>or State 
inter :ilia to transfer officers anywhere in the new State after 
November 1, 1956. 

The petitioners continued to serve in the new State and 
as they were in the eligibility list referred to above they were 
promoted as circle inspectors on various dates after N ovem
ber l, 1956. It inay be mentioned that eligibility lists were 
received in the new State of Mysore from all the States from 
which areas had been transferred to it under the States 
Reorganisation Act and these lists continued to be acted upon 
as and when vacancies arose in the cadre of circle inspectors. 
It also appears that pending integration promotions were 
made from these eligibility lists ad hoc, or as they were 
called "ont of seniority", and continued to be so made pend
ing integration. The petitioners were thus promoted ad hoc 
circle inspectors from the eligibility list received from the 
forriier Hyderabad State and continued to act for varying 
periods as such. It appears further that the petitioners were 
ordered to be reverted when certain confinned circle inspec
tor~ who were on leave or on deputation outside the State 

v. 
J. G. Polict, 

Mysore 

Wanchoo /. 
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1964 returned to the new State. Thereupon the petitioners filed 
,6 , s. R,;;;aswamy writs before the High Court in which they claimed that as 

•· they had been put in the eligibility list by the former Hydera-
1· 'l;ys!:.lice, bad State, they were entitled as of right to promotion as circle 

inspectors and to continue as such thereafter and the order 
Wanchoo 1. f h · · d · o t e1r reversion amounted to re ucuon in rank. They 

therefore prayed for a writ, order or direction quashing the 
orders dated September 6, 1962, ordering their reversion 
and directing the . State Government to continue them as 
circle inspectors and to confirm them as such. Further 
during the course of arguments before the ·High Court, 
reliance was placed on r. 2 ( c) of the Seniority Rules framed 
by the Governor of Mysore in 1957 and the writ petitions 
before this Court are mainly based on that seniority rule 
to which we shall refer in due course. 

The case of the State Government was briefly thi,. It 
was admitted th.1t after November 1, 1956, these offlcers 
were transferred to the new State of Mysore and eligibility 
lists were received from all the States from which territories 
and officers were tarnsferred to the new State of Mysore. 
As however integration of various services was bound to 
take time, the new State, by virtue of the powers conferred 
on it under the States Reorganisation Act, started acting on 
the eligibility lists received from the various Stat~s in anti
cipation of integration and promoting sub-inspectors to the 
rank of circle inspectors from those eligibility lists on an 
ad hoc basis and this was made clear in the various orders 
that were passed from time to time by using the words "out 
of seniority" when such promotions were made. Eventually 
a provisional integrated seniority list of all sub-inspectors 
including those who were officiating as circle inspector (here
inafter referred to as 'the provisional list) was prepared in 
February 1958. In 1962 when senior circle inspectors 
returned to the State from deputation, some officiating circle 
inspectors (other than the petitioners) were reverted. They 
filed writ petitions before the High Court in 1962 contending 
that even though they had been promoted later, they should 
not have been reverted in view of their position in the pro
visional list and that that list should have been adhered to 
and those junior to them in the provisional list should have 
been reverted. This contention was accepted by the High 
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Court and in consequence reversions began to be made in 1964 
accordance with the provision.al list in compliance with the G. s. Ramaswamy· 
view taken by the High Court. That was why the junior-

1 
G •· P ,. 

most sub-inspectors according to the provisional list who · My•o:'. ice, 
were in the eligibility list and who were officiating as circle 
inspectors were reverted. In consequence the petitioners 
were also reverted when senior officers came back to the 
State. It was further urged that the eligibility lists gave no· 
right to the sub-inspectors whose names were borne on those 
lists to promotion as circle inspectors, though· it was not 
disputed that only those who were in the eligibility lists 
could be promoted as circle inspectors. But the fact that 
a sub-inspector's name was in the eligibility list did not 
confer any right on him to promotion in view of the Rules. 
Further it was contended that officiating circle inspectors 
could not claim confirmation as an automatic right after 
they had worked for a certain number of ye.ars as such and 
that they could only become confirmed circle inspectors 
when orders to that effect were expressly made by the 
Government In the present cases the petitioners were never 
confirmed by the Government as inspectors. There was 
therefore no question of any reduction in rank. It is not 
in dispute that the petitioners were not reverted on account 
of any fault on their part; they had to be reverted only 
because of exigencies of service as senior inspectors had come· 
back to the State from deputation or had returned from 
leave. It was urged that the reversion in the present case 
could not amount to reduction in rank and was in ordinary 
course due to exigencies of service. As to r. 2(c) of the 
Seniority Rules, the case of the Government was that that 
rule governed the seniority of inspectors while they were 
aeting as such and had nothing to do with the question of 
reversion, and in any case considering th.at promotions had 
been made after November 1, 1956 on ad hoc basis, the 
rule would not confer any right on the petitioners and the 
Government was justified in following the provisional list 
in view of the observations of the High Court referred to 
above. It was therefore contended that the petitioners had 
no right to the posts from which they were reverted and 
there was no reduction in rank and they were not entitled 
to any benefit of r. 2(c). 

Wanchoo J. 



286 SUPREME COURT REPORTS 

1964 The High Court accepted the contentions raised on 
·G. s. ~omy behalf of the State and dismissed the petitions. Thereupon 

Y. special leave was 0btained by six of the petitioners in the 
/. G. Police, H'gh C 

Mysore 1 ourt and that is how we have six appeals before us. 

Wanchoo J. 
These six appellants have also filed six writ petitions before 
this Court in addition to two other writ petitions filed by 
two ot)ler petitioners in the High Court who had not filed 
appeals. 

The first two questions that fall for consideration are 
whether the fact that a sub-inspector's name is put in the 
eligibility list gives an indefeasible right to him to promo
tion, and whether after such promotion on a temporary or 
officiating basis he gets a right not to be reverted under any 
circumstances. We are of opinion that the fact that a sub
inspector's name is in the eligibility list gives him no right 
of the kind urged on behalf of the petitioners. The rules 
in that behalf that are relevant are 399 to 403 of the Hydera
bad District Police Manual. Rule 399 provides that 
vacancies in the rank of circle inspector are to be filled by 
the promotion of selected sub-inspectors and r. 403 lays 
down that "no direct appointments to the rank 0f Circle 
Inspector will be made". Rule 400 prescribes the procedure 
for putting the names in the eligibility list. Rule . lQ2 refers 
to sub-inspectors ·serving in the C.I.D. Rule 401 Jays down 
that sub-inspectors whose names are entered in the approv
ed list will be interviewed by the Deputy Inspector General 
of Police in the course of his cold weather tour and each 
sub-inspector's work during the year will be examined and 
repo1t will then be made to the Inspector General of Police 
whether the officer had maintained his fitness for promotion 
or not. Thus r. 40 I makes it clear that even after the 
sub-inspector's name is put in the eligibility list, his fitness 
for promotion is to be decided year by year and a report ha11 
to be made whether he has maintained his fitness for pro
motion or not. This obviously means that where a sub
inspector has not maintained his fitness his mme can be 
removed from the eligibility list. It follows therefore that 
the mere fact that a sub-inspector's name is once put in the 
eligibility list does not give him an indefeasible right to 
promotion as a circle inspector. Then there is r. 486 which 
governs promotions generally. It lays down that promotion 
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cannot be claimed as a matter of right, though officers .and 1964 
men of all ranks are entitled to expect promotion if they G. s. ;;;;;,_.,.., 
have good records, and if they are smart and efficient and ... 
have a thorough knowledge of their duties. This again J. '1;,.%,~;u, 
clearly shows th.at merely because a sub-inspector's name 
is put in the eligibility list, he cannot claim promotion as a 
matter of right. Rule 486 further provides that all officers 
who are promoted will be on probation for a period of two 
years. They may be reverted at any time during this period 
by the authority competent to promote them, if their con-
duct and work are not satisfactory, or if they are found 
unsuitable for the appointment to which they have been 
promoted. This clearly shows that even where a sub-ins-
pector has actually been promoted as circle inspector he 
remains on probation for two years and during that period 
he is likely to be reverted if his work and conduct are not 
found satisfactory. This again negatives the contention on 
behalf of the petitioners that they had an indefeasible right 
to promotion because their names had been put on the eli-
gibility list and that they could not be reverted after they 
had once started acting as circle inspectors. Lastly, r. 486 
provides that promoted officers will be confirmed at the 
end of their probationary period if they have given satis-
faction. This clearly shows that it is only when the pro-
bationary period is over and the promoted officer has given 
satisfaction during the whole of that iperiod that he will 
be confirmed. It is clear therefore reading rr. 401 and 
486 together that the mere fact that a sub-inspector's name 
is put in the eligibility list does not give him any indefea-
sible right to promotion. Further the fact that he is actually 
promoted, ·temporarily or as officiating, does not give him 
any right to continuance even during the period of two 
years' probation and he is liable to be reverted at any time 
even during those two years if his work is found unsatis-
factory; it is only when the authority concerned has found 
that his work and conduct are satisfactory during the pro-
bation period that he can be confrmed. The contention 
of the petitioners that they had any right under the eligibi-
lity list for promotion or that after they had actually been 
promoted, they had a right to continue in the post of circle 
inspector, therefore, must be negatived. -~ 



288 SUPREMk COURT REPORTS [rg64) 

~ It has further been urged on the basis of r. 486 that as 
G. s. Ramaswamy the petitioners had worked for more than two vears on 

1• a. •r. Police, probation, they became automatic11Iy confirmed ti'nder the 
Mysore said rule, and reliance is placed on the following sentence 

-,,_,hoo 1. in r. 486, namely, "promoted officers will be co~firmed at 
the end of their probationary period if they have given 
satisfaction". The law on the question has been settled by 
this Court in Sukhbans Singh v. State of Punjab('). It has 
been held in that case that a probationer cannot after the 
expiry of the probationary period automatically acquire the 
status of a permanent member of a service, unless of course 
the rules under which he is .appointed expressly provide for 
such a result. Therefore even though a probationer may 
have continued to act in the post to which he is appointed 
on probation for more than the initial period of probation, 
he cannot become a permanent servant merely because of 
efflux of time, unless the Rules of service which govern him 
specifically lay down that the probationer will be automati
cally confirmed after the initial period of probation is over. 
It is contended on behalf of the petitioners before us that 
the part of r. 486 (which we have set out above) expressly 
provides for automatic confirmation after the period of pro
bation is over. We are of opinion that there is no force in 
this contention. It is true th.at the words used in the 
sentence set out above are not that promoted officers will 
be eligible or qualified for promotion at the end of their 

· probationary period which are the words to be often found 
in the rules in such cases; even so, though this part of r. 
486 says that "promoted officers will be confirmed at the 
end of their probationary period", it is qualified by the 
words "if they have given satisfaction". Clearly therefore 
the rule does not contemplate automatic confirmation after 
the probationary period of two years, for a promoted officer 
can only be confirmed under this rule if he has given satis
faction. This condition of giving satisfaction must be 
fulfilled before a promoted officer can be confirmed under 
this rule and this condition obviously means that the autho
rity competent to confirm him must pass an order to the 
effect that the probationay officer has given satisfaction and 
is therefore confirmed. The ~etitioners therefore cannot 

(') A.I.R. 1962 S.C. 1711. 
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claim that they mmt b~ treated as confirmed circlo inspec- 1944 
tors simply because they have worked for more than two G. s. ~llml' 
rears on in:obation; they can only become confirmed circle /. G. ~·Po/U:i, ' 
inspectors 1f an order to that effect has been passed even My'"'' 
under this rule by the competent authority. The first con
tention therefore that the petitioners before us have an 
in lefeasible right to promotion once their names are put in 
the eligibility list and that they are entitled to continue as 
circle inspectors thereafter if they have once been promoted, 
on temporary or officiating basis, cannot be sustained. 

This brings us to the next question whether the reversion 
in the present cases can be said to amount to reduction in 
rank. In view of what we have said above on the first 
point raised on behalf of the petitioners, it is clear that the 
petitioners cannot be treated as confirmed circle inspectors. 
It is not disputed that they have never been confirmed as 
such. It is also not disputed that they have not been revert
ed on account of any fault in their work. The reversion 
bas been made simply because senior circle inspectors have 
come back to the State either from deputation or from leave 
and they have to be accommodated. Such reversion there
fore cannot amount to reduction in rank for two reasons, 
firstly, because the petitioners before us were never con
firmed as circle inspectors and had no right to that post, 
and secondly, because the reversion is on account of 
exigencies of service and not on account of any fault on 
their part. Reversion on account of exigencies of service, 
as senior officers have come back from . deputation or from 
leave, cannot in our opinion amount to reduction in rank. 
The contention of the petitioner that by this reversion they 
have been reduced in rank therefore fails. 

The next point that has been urged is that in any case 
till final integration of service was made, the State Gov
ernment was not entitled to take into account the provi
sional list of sul>-inspectors and could only proceed to give 
promotions and to make transfers regionwise according to 
the eligibility lists of former States from which the territories 
came to the new State and if that was done the petitioners 
being senior in their region could not be reverted. We are 
of opinion that there is no force in this contention. It is 
134-159 S.C.-19. 

W anchoo I. 
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IHf true that for some time the State Government did proceed 
. a. 8, ~amy °!1. this basis for th~re was no integrated list, whether pro-

y. v1s1onal or final, available; but that does not mean that under 
J. G. Police, the law it could not act on the provisional list once it was 

M:J1ore made till it was made final or that there was any estoppel 
,,.,,,,,..,,, I. against the State Government in view of its having acted 

regionwise for sometime. We have already indicated that 
territories from four States came to the old State of Mysore 
to form the new State of Mysore and that necessarily raised 
difficult question of integration, and so the State Government 
made ad hoc promotions regionwise or out of seniority .as 
was stated by it in various government orders. But the 
State is bound to be treated as one unit for purposes of 
administration. We may also refer to s. 116 ( 2) of the 
States Reorganisation Act, which makes it clear that after 
the appointed day the whole State will be treated as one 
unit and nothing would prevent the competent authority 
after the appointed day from passing in relation to any such 
officer allotted to the new State any order affecting his con· 
tinuanci: in such post or office. We cannot tl)erefore accept 
the contention that the State Government was bound till 
the final list of integration was made, to make transfers 
only regionwise. We can see nothing in law which prevents 
the State Government from proceeding according to the 
provisional list after such list was prepared. We are of 
opinion that the view taken by the Mysore High Court in 
the earlier writ petitions after the frawing of the' provisional 
seniority list is correct and the State C. vernment would be 
entitled to act on that fot subject of course to this th.1t if the 
provisional list is in any way altered when the final list is 
prepared, the State Government would give effect to the 
final list. The contention of the petitioners that the State 
Government should have continued to make promotions and 
transfers regionwise only even after the provisional list was 
made therefore must fail. It may be added that the State 
Government would be entitled and bound after the appoint· 
ed day to treat the State as one whole unit and make such 
orders of transfer, as it thought fit, treating the whole State 
as one unit. 

Lastly, we come to the contention based on r. 2 ( c) of 
the Mysore Seniority Rules which was argued before the 
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High Court at the he.Jring though it was not specifically 19tU 

raised in the petitions there and this is the main basis of G. s. Ra"""""""' 
the writ petitions before us. The rule was promulgated 1. G 'I. Poll · 

by the Governor of Mysore from February 1958 and is in MYIOI« ... 
these terms:-

"Seniority inter se of persons appointed on temporary 
basis will be determined by the dates of their 
continuous officiating in that grade and where 
the period of officiation is the same the seniority 
inter se in the lower gr.ade shall prevail." 

The contention on behalf of the petitioners is that in view 
of this rule, they should be considered senior to other circle 
inspectors who were promoted after they were promoted as 
circle inspectors and therefore they should not have been 
reverted but the other circle inspectors who were promoted 
after them as circle inspectors should have been reverted, 
on the principle that junior-most officiating phson must be 
reverted. 

Now r. 2(c) as it stands merely provides for seniority 
between persons officiating in a higher rank when they are 
officiating as such; it is not an express rule as to the manner 
in which ,reversion should be made where reversions are 
necessary on account of exigencies of service. The rule 
therefore cannot be held as expressly providing for the 
principle of "last come first go" with which one is familiar 
in industrial law. Strictly speaking therefore the petitioners 
cannot claim that r. 2 ( c) has been vioL'.tted by their rever
sion, for it does not provide for reversion and only rprovides 
for the seniority of officers who are officiating in a higher 
grade. Even so, it may be conceded that when reversion 
takes place on account of exigencies of public service, the 
usual principle is that the junior-most persons among those 
officiating in clear or long term vacancies are generally 
reverted to make room for the senior officers coming back 
from deputation or from leave etc. Further ordinarily as 
promotion on officiating basis is generally according to 
seniority, subject to fitness for promotion, the junior-most 
person reverted is usually the person promoted last. This 
state of affairs prevails oridinarily unless there are extra
ordinary circumstances, as in the present case. We have 

Wanchoo I. 
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t~ already set out above that the new State of Mysore was 
G .. s. &;;;;;,swamy formed of the territories of the old State of Mysore ;md the 

I G ~ 0 1
. territories of four other States. The consequence of this 

· • ,oict. ffi f th S MysOl'e . was that o cers rom the o er tates as well as from the 

'"•nchoo. I. 
old State of Mysore became officers of the new State and 
the question of their integration inter se had to be decided 
in accordance with s. 115 of the States Reorganisation Aot. 
That matter had to take time and therefore in the interest 
of administration ad hoc promotions continued to be m1de 
by the new State of Mysore after November I, 1956. The 
result of this ad hoc promotion was that the normal princi
ple of promotion based on seniority subject to fitness in a 
State where there is no question of integration could not 
work and that is why we find that orders were passed by 
the new State promoting sub-inspectors from various eli
gibility lists with regard to seniority inter se of officers ;from 
various States. It was only in 1958 that the provisional 
list of sub-inspectors was prepared. When this provisional 
list was prepared it was found that the promotions which 
had till then been made out of eligibility lists received from 
various States were not in accordance with the provisional 
list and it so happened in many cases that sub-inspectors 
who were seniors in the provisional list and who were also 
in the eligibility lists of the various States were promoted 
after sub-inspectors who were junior in the provisional list 
though they were also in the eligibility lists. It was because 
of .these special circumstances arising out of the provisional 
list which began to be put into effect after 1958 that the 
situation arose that officiating inspectors who had been 
officiating for a longer time had to be reverted before offi
ciating inspectors who had been officiating for a shorter 
time because of hie seniority in the provisional list. We 
are therefore of opinion that it was because of the special 
circumstances after November I, 1956 that the petitioners 
and those like them who were really junior to other sub
inspectors in the eligibility lists came to be promoted earlier 
because there was no provision.al list available or in actual 
force when the promotions were made ad hoc and out of 
seniortiy. It was only when the provisional list was made 
that inter se seniority of officers conting from various States 
became prima facie known. Therefore when reversions had 
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. to be mi de on account of exigencies of service in accor
dance with the provisional list it was bound to happen in 
view of the earlier ad hoc promotions that some officiating 
inspectors who had been promoted earlier had to be rever
ted in preference to others who had been promoted later in 
these c: rcumstances. It cannot therefore be said in view 
of the special circumstances prevailing in the ·State cons
equent on the States Reorganisation Act that the departure 
from the normal method of reversion was unjustified after 
the making of the provisional list. The petitioners there
fore cannot rely on r. 2(c) i~ the peculiar circumstances 
prevailing in the State after the reorganisation because 
promotions were made ad· hoc without regard to inter se 
seniority of officers from different States. It is only be

. cause of this special circumstance that it appears as if r. 
2 ( c) is being disregarded in the matter of reversion for the 
promotions were made without regard to integrated senio
rity and resulted in sub-inspectors who were juniors in in
tegrated seniority being promoted earlier. We are there
fore of opinion that r. 2 ( c) does not strictly apply in the 
present ..:ase. But even on the basis that the junior-most 
should first be reverted ·in case reversion has to take place 
.:in account of exigencies of service, it cannot be said that 
the reversion of the petitioners is an act of discrimination, 
for the affidavit on behalf of the State Government shows 
that they are really junior-most in the provisional list though 
they might have in the exceptional circumstances indicated 
above acted longer as officiating circle inspector than others 
who have not been reverted. We are therefore of opinion 
that the charge of discrimination based on the violation of 
r. 2 ( c) cannot in the special circumstances of this case be 
sustained, for it is not in dispute that they were the junior
most according to the provisional list, when the orders of 
reversion were made. 

The appeals and the writ petitions therefore fail and 
are hereby dismissed. In the circumstances of this case, 
we make no ·order as to costs. 

Appeals and petitions dismissed. 
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G. !J. ii~mOiW•"'J 
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I. G. Polk1, 
Mysor•. 
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