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' THE UNION OF INDIA

.
RAM KANWAR AND OTHERS

(P. B. GATENDRAGADKAR, K. SusBA Rao and
M. HipAYATULLAH, JJ.)

Leiters Paten! Appeal--Limitation for filing—Requisition
and de-Requisition of building—Indian Limitation Act, 1908
(9 of 1908), 8.29 (2) Art. 151—Punjab High Court Rules, r. 4—
Defence of India Rules, r. 75 A—Requisitioning and Acquisition-
ing of Immovable Property Act, 1952 (30 of 195%), 5. 3, 24 (2)—
Requisitioned Land  (Continuance of  Powers) Aect, 1947
(XVII of 1947).

A building belonging to the respondents was requisitioned
by the Government of India wunder r. 75-A (1) of the
Defence of India Rules originally for the purpose of occu-
pation by a certain officer of the Indian National Airways
and afterwards by the officers of the Central Government.
After the building was vacated by the said officers it was put in
the possession of Tribeni Kala Sangam which was a private
dance and music school. The respondent’s appeal to the
Central Government for de-requisitioning the building having

failed he filed a petition for mandamus for that purpose in the .

High Court which was allowed. The appellant’s appeal under
the Letters Patent filed within 30 days under the rules of the
High Court but beyond 20 days as prescribed by the Limi-
tation Act from the judgment of the single Judge was dismissed
as barred by time and also on the merits. On appeal by
special leave.

Held, thatr. 4 of the High Court Rules which allows
Letters Patent appeals to be filed within 30 days from the
date of the judgment of the single Judge is a special law within
the meaning of 5s.29(2}) of the Limitation Act and such appeals
may be filed within the said period of 30 days and not 20 days
as prescribed by Art. 151 of the First Schedule of the Limi-
tation Act,

Punjab Co-operative Bank Ltd. v. Official Liguidators,
A.LR, 1941 Lah, 57, approved. _

Held, further, that under 5.24(2) of the Requisitioning and
Acquisitioning of Immovable Property Act, 1952, which repealed
the Requisitioned Land (Continuance of Powers) Act, 1947,
a fiction was created to the effect that properties requisitioned
under the earlier Act should be deemed to be requisitioned
under 5.5 of the Act. The effect of the fiction was that the
requisition made under r. 75-A of the Defence of India Rules
was a requisition under s.3 of the 1952 Act, thatis, the
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H purpose mentioned in r, 73-A shall be deemed to be a publicy, «
Fhe Union of Intis  Purpose of the Union within the meaning of 5.3 of the Ac*
v. In the present case as the building in questipn was being used
Ram Kanwar for a purpose other than that for which it was originally

requisitioned under r. 73-A it was lialile to he de-requisitioned.

Crvin ApPELLATE JUrisnrerroy @ Civil Appeal
No. 322 of 1960.

Appeal by special leave from the judgment
and order dated November 21, 1957, of the Punjab
High Court (Circuit Bench) at Delhi in L.P.A. No. 4
of 1955.

M. C. Setalead,  Atloriey-General of  India,
B. Sen, R.H. Dhebar and T. M. Sen, for the
appellant.

A. V. Viswanatha Sastr: and Suwidwr - Baladaer,
for the respondents Nos. 1 to 6.

8. N. dndley, Rumeshirar Nath and P.L. Vokra,
for the respondent No. 7.

1961. August 29. The Judgment of the Court
was delivered by

Subba Rao J. SueBa Rao, J.—This appeal by special leave
is preferred against the judgment of a division bench
of the Circuit Bench of the Punjab High Court at >
Delhi confirming that of a single Judge of that
High Court issuing a writ of maendamus against the
Union of India directing it to restore possession of
the flat requisitioned by the said Government to
the respondents.

One Babu Ram was the owner of ¥lat No. 5,
Aggarwal Building, Connaught Circus, New Delh'ii;’
respondents 1 to 6 aro his sons and widow. By a
order dated April 14, 1943, the Government of
India requisitioned the said flat under r.75-A(1) of
tho Defence of India Rules for a period of one year
from April 15, 1943 to April 14, 1944, The gaid
flat was put in tho occupation of one Hardie of the
Indian National Airways. The period of requisi-
tion was extended from timo to time, and finally
by an order dated April 2, 1946, the flat was requi®
sitioned from April 15, 1946, until further orders
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of the Central Government. After Mr. Hardie
vacated the flat, it was allotted to other officers.
Babu Ram requested the Government from time to
time to de-requisition the said flat for his personal
use. He represented that he was saffering from heart
trouble and was continuously keeping indifferent
health, that two of his sons had got married, and

. that in those circumstances it had become impossible

for him to continue to live in their small house in
a narrow lane ; but the Government of India rejec-
ted his request on the ground that on surrender by
the officers of the Indian Naticnal Airways it would
be required for allotment to Central Government
officers. Babu Ram died on Qectober 24, 1951. It
appears that four or five months in 1347 the flat
was vacant and thereafter it was occupied by refu-
gees from West Pakistan. It was afterwards given to
the present respondent No. 7, Triveni Kala Sangam.
On November 4, 19562, respondent No. 1 again request—
ed the Government to de-requisition the flat main-

ly on the ground that the said flat was not in use
of the officers of the Central Government but was
put in possession of Triveni Kala Sangam, which
was a private dance and music school. As noreply

. was given to that request, the said respondent sent

a reminder on June 26, 1953, and to that he receiv-
ed a reply to the effect that ‘the matter is receiv-
ing attention and further communication will follow
in due course.” On September 16, 1953, the Govern-
ment informed the first respondent that he counld
execute a leasc deed in favour of the Government
in respect of the said flat. Asthe appellants did
not put the respondents in possession of the said
flat, they had no alternative but to file a petition
for a writ of mandemus in the High Court of
Punjab. The petition was heard by Falshaw, J., and
the learned Judge issued a writ of mandamus on
October 19, 191)4, directing the appellants to put
the respondents in possession of the flat. Against
the said order, on November 26, 1954, the appcl-

lants filed a Letters Patent appeal in the Circuit
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Bench of the Punjab High Court at Delhi. The
appeal was filed within 30 days from the date of
the said order after excluding the time taken for
obtaining certified copies of the necessary documents
but more than 20 days thereafter. 'The appeal was
heard by a division bench of the said High Court
consisting of the Chief Justice and Mehar Singh, J.
The learned Judges held that the appeal was filed
out of time and that there was not sufficient reason
for excusing the delay. They also went into the
merits of the case and agreed with Falshaw, J.,
that a case had been made out for issuing a writ.
With the result that the appzal was dismissed.
Hence the present appeal,

Learned  Attorney-General, appearing  for
the appellants, contends, that the Letters Patent
appeal, it having been filed within 30 days from the
date of the judf'ment of Falshaw, J., was within
time, and that, in any view, having r(wmd tu the
fluid state of the law on the quvatmn whether the
period prescribed by the Limitation Aect or the rule
made by the High Court would govern that appeal,
there was sufficient cause for excusing the delay.
On the merits he argues that the requisition made
under r.75-A  of the Defence of India Rules (here-
inafter called the Rules) was continued unders.3 of
the Requisitioned Land {Continuance of Powers)
Act, 1947 (Act No. 17 of 1947) (hereinafter called
the 1947 Act), whereunder the appropriate Govern-
ment was given the power touse or deal with a
requisitioned land in such manner as may appear to
it to be expedient, that in cxercise of the said power
the said Government put Triveni Kala Sangam in
possession of the same, and that under s.24(2 ) of the
Requisitioning and  Acquisitioning of Immovable
Property Act, 1952 (hercinafter called the 1952 Act).
the said requisition shall be deemed to be property
requisitioned under 8.3 of the said Act and that under
the said section the said purpose must be deemed
to be a public purpose, being the purpoese of the
Union and, as that purpose did not ceaso to exist,

-
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the respondents are not entitled to ask for de-requi-
sition of the said flat.

Mr. A. V. Viswanatha Sastri, learned counsel
for the respondents, seeks to sustain the order of
the High Court both on the question of limitation
as well as on merits.

Threc questions fall to be considered in this
appeal, namely (1) what is the period of limitation
prescribed for an appeal against an order of a
Single Judge of the Punjab High Court to a division
bench of the same High Court ? (2) if the appeal
was preferred out of time, was there a sufficient
cause for excusing the delay in preferring the
appeal ? (3) are the respondents now legally entitled
to ask the Central Government to de-requisition
the said premises under the 1952 Act ?

To appreciate the first contention it is neces-
sary to read the relevant provisions of the Limita-
tion Act, the clauses of the Letters Patent and the
rules made by the High Court.

The Indian Limitation Act, 1908.

“Section 29. (2) Where any special or
local law prescribes for any suit, appeal or
application a period of limitation different
from the period prescribed therefor by the
First Schedule, the provisions of section 3
shall apply, as if such period were prescribed

therefor in that Schedule,........................
The First Schedule
Description of appeal Period  Time from
of which

limitation period be-
gins to run.

151. From a decree
or order of any of the
High Courts of Judica-
ture at Fort William,
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Madras and Bombay, Twenty  The date of

or of the High Court days  the decrce
of Punjab in the or vrder.
exercise of its original

jurisdietion.

LETTERS PATENT I':()L’ i HICGH
COURT OF LAHORE,

Clouse 27, And WE do further ordain that
it shall be lawful for the High Court of Judi-
cature at Lahore from time to time to make
rules and orders for regulating the practice of
the Court and for the purpose of adopting as
far as possible the provisions of the Code of
Civil Procedure, being an Act, No. V of 1908,
passed by the Governor-General in Council
and the provisions of any law which has been
or may be made, amending or altering the
same, by competent legislative authority for
India, to all proceedings in its testamentary,
intestate and matrimonial jurisdiction respec-
tively.

Clonse 37. And We do  futher ordain and
declare that all the provisions of these Qur
Letters Patent are subject to the legislative
powers of the Governor-General in Legislative
Couneil, and also of the Governor-General in
Council under section seventy-one of’ the Go-
vernment of India Act, 1915; and also of the
Governor-General in cases of emergency under
section seventy-two of that Act, and may be
in all respects amended and altered therchy.
Rules and Orders of the High Court of Punjab.

Ltule 42 No memorandum of appeal prefer-
red under clanse 10 of the Letters Patent shall
be entertained if presented after the expira-
tion of 30 days from the date of the judgment
appealed from, unless the admitting Bench in
its discretion, for good cause shown, grants
further time for the presentation.

&
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- wlt is clear from the aforesaid provisions that while 180
under Art. 151 of the Limitation Act a period of 20 74, tnion of 1udia
days is prescribed for preferring an appeal from an v.

order of the High Court of Punjab in the exercise Ram Ramoar

of its Original Jurisdiction, under r. 4 of High Court, ~ Subba Ras J.
Rules for an appeal under cl. 10 of the Letters
Patent a period of limitation of 30 days is provided.
If Art. 151 applies, the Letters Patent appeal in the
D persent case was clearly barred. But if 1. 4 could be
invoked, then the appeal was well within time. The
combined effect of the provisions may be stated
. thus: Under ¢l. 27 of the Letters Patent, the High
Court of Judicature of Lahore has the power to
make a rule prescribing the period of limitation in
respect of appeals from orders made by that Court
in exercise of its Original Jurisdiction to a division
bench of that High Court. Under cl. 37 thereof,
the provisions of the Letters Patent are subject to -«
the logislative powers of the Governor-General in
Legislative Council and, therefore, any rule made
in exercise of a power conferred under the Letters
Patent must necessarily be subject to the provisions
of the Limitation Act which is a law made by the
s Logislative Council. Article 151 of the Limitation
Act prescribes the period of limitation of 20 days for
preferring an appeal against an order made by the
High Court in exercise of its original jurisdiction,
— and if there is no other limitation on that section,
r. 4 of the High Court Rules must give way to
 the said Article. But s. 29(2) of the Limitation Act’
limits the scope of that section, for it says that
where a special or local law prescribes for an appeal
a period prescribed therefore in the said Schedule,
the provisions of s. 3 shall apply as if such period
wero prescribed therefor in that Schedule, that is,
if there is a speeial or local law prescribing a
period of limition, it will be deemed to be the period
of limitation prescribed by the First Schedule to the
B Limitation Act in respect of an appeal covered by
that rule. To state it differently, if r. 4 is a special
law, the Limitation Act itself must be deemed to
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1961 prescribe the period of limitation mentioned under « o
The Union of India  that rule for the class of cases covered by the said
v. rule, and to that extent the rule derogates from
Ram hamear >

S Art. 151 of the First Schedule to the Limitation Act.
Subba Fao J. Article 151 must be read subject to the special law.
In this view, the argument that cl. 37 of the Letters
Patent makes the rule made by the High Court subjeet
to the Limitation Act and, therefore, that Art, 151
shall prevail over r. 4 hasno foree. Briefly stated, the <
Jlegal position s this: - Under ¢l 27 of the Letters
Patent, the High Court has power to make a rule
prezer'bing the period of limitation for a Letters .
Patent appeal against an order of a single Judge
made in exercise of the original jurisdiction of the
High Court, and by rcason of ¢l.37 thereof, the said
rule is subject to the provisions of the Limitation ‘
Act; but the Limitation Aect itself saves the opera-
* tion of the said rule. With the result that r. 4 ap-
plies to such an appeal, whereas Art. 131 of the Limi-
tation Act will govern appeals not covered by r. 4
or appeals, from vrders made by other High Courts
in exercise of their original jurisdiction, if no rule
similar to r. 4 is made by the said High Court or
High Courts. : -«

In the premises the only question to be decid-
ed is whether r. 4 is & special law within the mcan-
ing of . 29(2) of the Limitation Act. Rule 4 is made .
by the High Cowrt in exercise of the legislative
power conferred upon the said High Court under
cl. 27 of the Letters Patent. As the said rule isa <
law made in respect of special cases covered by it
it would certainly be a gpecial law within the mean.
ing of 8. 29(2) of the Limitation Act.

This view was accepted by the Punjab High
Court in Punjub Co-operative Bunl Ltd. v. Official
Liguidators, Punjab Cotton Press Company, ILid. (in
liquidation) (*). There, a full benceh of that High
U'ourt held that the statutory rules framed by thee« =

(1) A.LR. 1941 Lahore 57 (. B.).
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High Court under cl. 27 of the Letters Patent under
the authority delegated to it by His Majesty who, in
turn, was acting under the powérs conferred on him
by Act of Parliament, are a “special law"”. We
agree with this view. It is not necessary to deal
with other decisions cited at the Bar, for in none
of them the scope of s.29 of the Limitation Act
was considered. Indeed, Mr. A.V. Viswanatha Sastri
has not contended that r. 4 is not a special law with-
in the meaning ofs. 29 of the Limitation Act. If
80, it follows that under r. 4 an appeal could be fil-
ed within 30 days from the date of the order of
Falshaw, J., and the appeal having been filed on
the twenty-third day, it was well within time.

In this view, the second question does not fall
to be considered in this appeal.

On merits, the question turns upon the cons-
truction of the relevent provisions of the Defence of
India Rules, the 1947 Act and the 1952 Azt. For
easy reference and comparison, the relevant provi-
sions may be read at one place.

The Defence of India Rules

Rule 75-4. (1) If in the opinion of the
Central Government or the Provincial Govern-
ment it is necessary or expedient soto do
for securing the defence of British India, pub-
lic safety, the maintsnance of public order or
efficient prosecution of the war, or for main-

taining supplies and services essential to the

life of the community, that Government may
by order in writing requisition any property,
movable or immovable, and may make such
farther orders as appear to that Government
to be necessary or expedient in connection
with the requisitioning.

X X X X, x &

(2} Where the Central Governiieat or the
~ Provincial Government has requisitioned any
property under sub-rule (1) that Government
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fuil may use or deal with the property in such

The Union of Deddii mapner as may appear to it to be expedicent,
V. ; av ) e b - R N

Ram Fanar and may acqnire it by serving on  the

owner thercof, or where the owner is  not
readily traceable or the ownership is in dis-
pute, by publishing in the ofticial Gazctte, a
notice stating that the Central or Provineial
Government, as the case may be, has decided
to acquire it in pursuance of this rule.

The Reyuisitioning and Acquisitioning of
Inonoraeble Property Act, 1952 (XXX of 1952).

Sectiane 24. (1) The Requisitioned land
(Continnance of Powers) Act, 1947 (XVII of
1947), the Delhi Premises (Requisition and
Sviction) Act, 1947 (XLIX of 1947) and the
Requisitioning and Acquisitioning  of Immov-
able Property Ordinance, 1952 (III of 1952)
are hereby repealed.

(2) Tor the removal of doubts, it js here.
by declared that any property which imme-
diately  before such  repeal was subject to re-
quisition under the provisions of either of the
said Acts or the said Ordinance shall, on the
commencenient of this Act, be deemed to be
property requisitioned under section 3 of this
Act, and all the provisions of this Act shall
apply accordingly.

Subba Lo J.

Section 3, (1) Where the competent autho-
rity is of opinion that any property 1s necded
or likely to be needed for any public prpose,
being a purpose of the Union, and that the
property should be requisitioned, the competent
authority—

(a) shall callupon the owner or any
other person who may be in possession
of the property by notice in writing spe-
cifying therein the purpose of the requi-
sition to show cause, within fiftcen days
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of the date of the service of such notice 1461
on him, why the property shall not be re-  Zhe Unioy of Indic
o !
N quisitioned ; Ram Xanwar

’ x x X x Subba Roo J.
Section 6. (1) The Central Government :

may at-any time reloase from requisition any
property requisitioned under this Act and
shall, as far as possible, restore the property in
as good a condition as it was when possession
thereof was taken subject only to the change
caused by reasonable wear and tear and
irresistible force :

Provided that where the purpose for which
any requisitioned prpperty was being used cea-
sed to exist,the Central Guvernment shall, un:
less the property is acquired under section 7,
release that property, as soon as may be, from
requisition.

* The Defence of India Rules iere issued under the
Defence of India Ordinance, 1939, which was re-
pealed by the Defence of India Aetf, 1939, but the
said Tules were kept alive by virtue of the prowi-
gions-of s 21 of the said Act. ' Under r.75-A of the
said Rules, the power to requisition a property was
conditioned by the purposes fok which it could be so -
requisitioned ; though it was left to the subjective
satisfaction of .the Government to decide whether it
was necessary or expedient to doso. After re-
quisition, the.Central Government was authorized
to deal with the property in such mannocr as might
appear to it to be expedient. The expediency in
the context can only mean expediency in relation
to the purposes for which the property was requisi-
tioned. The wide import of the.word ~expedient”
in Sub-s. (2) must ecessarily be limited to.the pur-
poses under sub-s. (1) -as otherwise. e would be
attributing to the Legislature an intention to confer
a power-on the Government torequisition o property
on false pretences.,, Actf.l'? of 1947 was enacted to
prov‘jide for the oontinuance of certain emergency

\
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powers in relation to land which, when the Defence
of India Act expired, was subject to requisition
cflected under the rules made under that Act.  “Re-
quisitioned land” was defined o mean an immov-
able property which at the commencement of the
saidd Act was subject to any requisition effeeted
under the said rules. Unders. 3 thercof notwith-
standing the expirvation of the said Act and the rules
made thercunder, the requisitioned land was conti-
nued to be subject to requisition until the expiry of
the said Aect, and it authorized the appropriate
Government “to use or deal with any requisitioned
land in such manner as may appear to it to be ex-
pedient”.  The object of the Act was only to conti-
nue the requisition after the expiry of the life of
the Defence of India Act and not to enlarge the
powers of the Government in respect of the requi-
sitioned land. The land requisitioned under the
Ordinance continued to be subject to the requisition.
The cxpression ‘“‘continue” clearly brings out the
idea that the scope of the section was only to give a
further lease of life to the order which otherwise
would have expired. The words “may use or deal
with any requisitioned land in such manner as may
appear to it to be expedicnt” were only a repetition
of the words in r. 75-A (2) of the Rules conferring
authority on the Government to do certain things in
respect of requisition ; and the scope of the autho-
rity under 8.3 of the 1947 Act must be similar to
that under r.75-A(2) of the Rules, Under 5.24 (1) of
the 1952 Act, the 1947 Act was repealed. Under
sub-s. (2) thereof, it was provided that on the com-
mencement of the Act the properties which were
subject to roquisition under the provisions of the ear-
lior Aect shall be deemed to be property requisi-
tioned under 5.3 of the Act and that all the provi-
sions of the Act ghall apply accordingly.

Relying upon the deeming clause, it is con-
tended that the requisition of the land and the user
of the same by the Government under the 1947 Act
should be decmed to be a requisition made, under

-«
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5. 3 of the 1952 Act, for a public purpose, being the
purpose of the Union, and as that purpose, namely
user by the Triveni Kala Sangam, had not ceased,
the appellants were not bound to de-requisition
under s. 6 of the Act. But the fiction created by
s. 24 (2) of the Act would operate only upon the re-
quisition already made. The fiction could not vali-
date any illegal act of the Government. Therefore,
the question 1s what was the effect of the earlier re-
quisition under the Rules as well as under the 1947
Act. If therequisition orginally made was for pur-
poses mentioned in r.75 of the Rulesand continued
under 8.3 of the 1947 Act only for the said purposes,
under s. 3 of the 1952 Act the requisition of the
property made for the said purposes would be
deemed to be a requisition for a public purpose
being a purpose of the Union. But the validity of
the requisition could be judged on the hasis of the
pre-existing statutes and not on the basis of the
provisions of the sections of the 1932 Act. The
result is that the requisition of a property made for
public purposes under r.75-A of the Rules would be
deemed to ke a requisition under s. 3 of the Act and
all the provisions of the Act would apply according-
ly. It is said that under the Rules a requisition
need not have been made for a publie purpose ; but
the express provisions of r, 75-A of the Rules ncga-
tive this contention. Though no notice stating the
purpose is contemplated under r. 75-A of the Rules,
the requisition could have been made only for the
four public purposes mentioned in r. 75-A of the
Rules. We have pointed out that the requisition
for the said purposes only continued under the
1947 Act, The purposes for which it was requisi-
tioned must, therefore, be deemed to be the pur-
poses mentioned in r. 75-A of the Rules. Even if
8. 5 of the Act was excluded on the ground that no
notice wag issued under r. 75-A of the Rules, the
proviso to s. 6 of the Act would be attracted.
Under that proviso, where the purposes for which

1951

The Urion of Indin
v.
Ram Kamoar

Subba Rao J.



1961

The Union of India

V.
Ram Nanwar

Sudba Rao J.

326 SUPREME COURT REPORTS  [1962)

any requisitioned preperty was being used ccased
to exist, the Central Government shall release the
property, as soon as may be, from requisition. In
the present case, on the facts it is manifest that the
flat was not nsed for any of the purposes for which
it was requisitioned for a number of years; and
indeed, when the Act came into foree, it was used
only for locating the Triveni Kala Sangam, which
is clearly not one of the purposes for which the flat
was requisitioned. If so, it must be held that the
purpose for which the property was requisitioned
ceased to exist and the respondents have aequired
a right to be put in possession thereof under the
saic proviso,

Even so, the learned Attornev-General con-
tends that the purpose for which the building is now
utilised, namely, for the Triveni Kala Sangam, is a
public purpose, being the purpose of the Union,
within the meaning of s. 3 of the Act, and, there-
fore, the respondents are not entitled for de-requi-
sition under the proviso to s, 6 of the Act.

Tt is argued that every Union purpose is a
public purpose. The argument praceeds that under
the Constitution the Parliament may make laws
with respect to any of the matters cenumerated in
List I of the Seventh Schedule to the Constitution,
and also in respect of any matters enumerated in
List ITT therecof, that under Art. 73 the exccutive
power of the Union extends to the said matters and
that, therefore, the requisition of property made
for any of the purpuses connected with such
matters, whether in regard thercof laws were made
or not, would be a requisition for a public purpose,
being a purpose of the Union, within the n}f\.aniug
of 8. 3(1) of the 1952 Act. Insupport of this con.
tention reliance is placed upon the decision of this
Court in The Stale of Bombay v, Al Gulshan (*).
There is a fallacy underlying this argument. The

(1) [1955] 2 S. C. R. 867.
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effect of the fiction is that the requisition made
under r. 75-A of the Rules is a requisition under
s. 3 of the 1952 Act, that is, if the requisition was
made for purposes mentioned in, r. 75-A of the
Rules, it would be deemed to be one for a public
purpose, being the purpose of the Union, within the
meaning of s. 3 of the 1052 Act. The criterion is
not, therefore, whether a particular purpose for
which a building was used when the Act came into
force was a pubhc purpose, being the purpose of
the Union, within the meaning of s. 3 of the 1952
Act, but whether it was requisitioned for one of
the purposes mentioned in r, 74-A of the Rules, If
those purposes ceased to exist, the proviso to
8.6 of the 1952 Act made it obligatory for the
Government to release the property. As the flat
was being used for g purpose other than that for
which it was requisitioned, the respondents were

entitled to be put in possession thereof. In this-

view, we do not propose to express our opinion on
the validity of the contention raised by the learned
Attorney-General based upon the decision of this
Court.

In the result the appeal fails and is dismissed.

Costs will be governed by the order dated 11-8-61,

Appeal dismissed.
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