[2024:RJ-JD:28849]

HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Criminal Misc(Pet.) No. 1043/2023

Rakesh Goyal S/o Babulal Agarwal, Aged About 48 Years, R/o
Sector No. 46 House No. 1186, Gurgaon Haryana.

——— ----Petitioner
._f__,_,;:"‘lﬁl”:. r”oﬁ Versus
i sy Ej 1 State Of Rajasthan, Through Pp
r”.: | b 2. Rishi Bansal S/o Bhagwandas Agarwal, R/o Nohara No. 85
Ly - net Purani Dhanmandi, Sriganganagar.
. ----Respondents
For Petitioner(s) :  Mr. Umesh Kant Vyas
For Respondent(s) :  Mr. S.K. Mehar, PP

Mr. Aakash Kukkar

HON'BLE MR. JUSTICE YOGENDRA KUMAR PUROHIT

Judgment

Reserved on 08/07/2024
Pronounced on 16/07/2024

Reportable

01. Il B AR A Y el fAg SRR ey fafdre
<e ARTRES (TA.MS.Tde UHRvl) Gl 01, SR & ey fadi®
21.09.2022 G T Td AH =raefier, SRR & 3G [&11d 24.01.2023
q AT Blax URgd @ TS T

02. Held H Al & 92 59 UBR ¥ © b gl Hwar 2 g Il
& fd%g URT 138 UA.AME.UIC & dgd Ud uRare U fdbar, RraH gaq=H
forar SR Al @1 dee fhar T [aE fJeRer & SR Al gRT I
AT U& I AT I ol R AIed AT P gRT 45 T GRT 311 AR,

Al & ded URM-Ud UK BR fAdifed dd UR U BWIERI Bl S
BRI fIRuel | HRAY S 3R Bield faRye &1 g Ruic Uer &_+ 4
AeY < g derd fby S @1 ae fhar St ureiF—us e 16.08.2022
Bl gd fbar war, f9d g8 R forn T b de gHle FAR gR]
gRRare! & AT e R I | 96 R Il & SWER T8l &, [SadT Siare
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gl AT 2 BT AR A UK PR (wded fHar & dIo yael 4 I gr
B M SRS BT & WURISeR Bl eRad 9 Urefl & gya fdbar o, ureif
T MY ud H REWER & | 9 3 R U & 8 9P U™ P W D
“Funds Insufficient” & fewoll & w1 FERT 8T 2| db W FHER
YT & 8 BIFT bael ATH AMNGad Bl dhapd A DI AT H a7 &
foTT A IEsIeR o T3 URRET © | dd AN & HdY H 13 g8 ddb hle

[BRIaE IR B faeg Tl gRT & BT gad gY WA @RS by
7/ S @1 e fbar |

03. UETHRI DI 989 il Sy (g Srefl=Rel =ity gIRT 37eiud
QY faieh 21.09.2022 & GRT AT BT UIRKFI—Ux WIRS fhar 71, [5dd
g Il gRT FARET TRgd &1 W15, S FIREN RTer wd ded =g,
SR gRT GRT 45 e JAfATTH b7 Wrfd—u= Irdl &l 3R ¥ U9 fhar
B3I A 8U &I 24.01.2023 &1 WIRS &I g, 5 W I A1ABT UK
CIREES

04. AT §RT Ul ATIDRT H I8 MR foram a1 b Iardl &F 3R 9
dPh TR AU BRI I IRBIFH ol W &1 AlfleH S yRaral gRT ¥l T3,
SY FHY B IPR PR QAT AT AT| $H YAV & qAl ¥ fAarfed <@
R I b SRR B Oid Uh.UA.T. I Bdlg ol IR TH.UH.Ue. R
qeld &1 ST A & ~grarfed ol @ forw smawas 8| g ft faee faean
6 BIR SIS A= BT ABR 7, 39 RAMT BT AgeToR Wad gU Sl
TR & 3N FRE BRI & U093 &l WIDHR a1 Sy |

05. g8 ITiereT gl TS | fAgr SAf¥aadr I &1 AR W AR 98
qiferept | giofd Al bl ddbl & WU H URd BRd U W I AFA-
STadd T & 1D ?g@ﬁ T. Nagapppa Vs. Y.R. Muralidhar, AIR

2008 SC 2010 9 G. Someshwar Rao Vs. Samineni Nageshwar Rao & Anr,

AIR 2009 SC (Supp) 2050 @1 3R 3G Hd 8Y I8 ddh UKId 1
aRare WRgd &= A gd i w2 & fIgm sidgadr grT i Aifew
gesl die feam o, e Sae ee U7 # X7 9@ 3 US 6= 2 | g%
3ifha far T € fF 9% W woll gWER By € R R & IRM
IRATET ERT SR UL Serdl 9 A1 oF g d ORE § W ¥9 9 Ig g9ia
fear T f @ell @ yHie R gRT IWYgad & e ¥ Wrell, S
AR T8 9, gRT forg SR ST gwRuAnT el 9 fhar g R o
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gTclifdh T8 gRT SHR fhAT TAT| 39 MR R YRS ol WX & db TR
THERI ¥ SHR A 1 7| N R d AFFR STdH R @ QI
¥ gIAl DI AGGTOR Wd gU AT & dbl &l Wi BRIl [deye A
PHRATY S DT UTRIAT @ |

06. g sriraaar ot W@ 2 &1 ;IR ¥ I8 T URd fhar
P 59 9l J fage R | 9 R |IrITerd gIRT UTRd Sie 9T
fftRg 81 96 gRT 99 d@ IFRRT far ™A1 a1 98 “Funds

5%/ Insufficient” @ SR TR SFERT fbar 11, ¥4 R eER &= 8N &

JER R ddh IJATGRT el 8l 2| 9 AR W B b DI Slid Sl
Ry | FRaM @7 AATISHAT Bl T UBRU H X IRA @ g B Aw
3MdeT U9l fham 7 SR IIRIDT UL & T8 2| $9 R W AdT @RS
fbu S &1 e fhar |

07. 9 IR qbl W 7 AT | Y=Taell BT AGeIgdd Jdeldh

fpar | ™7 oy 59 AR | -

08. fagT™ srfergadt Ir &1 IR | YK AFAIG Ieacdq T &
T. Nagapppa (@) @ AWMl H dd W BEER d db I seUl &
HAATGY AR D1 STe g Ul Bl g o | Ib IR BXKIER BT Wihd o |
Y dH H [IERY R 9 9 YTEd g§RT GRT 20 UA.3R.Uae &

IR TR SERl g Jdb R fHU MU =y fIRgd &I Sig T A SHR BN

foar ar| O R SWIGd AWl § AFAE Ieadq e gRT 399 g4
=T §id MRS. KALYANI BASKAR VS MRS. M.S. SAMPOORNAM (2007)
2 TAAIAL 258 @ URT AT 12 BT Sootd fhdr, NTH aRT 243(2) R,
Al W fTgR ok g I8 Mgl gfquifed fear m@r on fé »aR ghd
I BT AMHR T IR 9@ & e QU 97 ifgad &1 a2l
SEMAT S |ehal | s Al Rerfd &I AqeAoR Wad gU AMFIY Ieaad
_IRATI §RT U1 &A1 10 A AR fdaes fhar 1 &ik i &R

P TZ—

10. However, it is not necessary to have any
expert opinion on the question other than the
following :

"Whether the writings appearing in the said
cheque on the front page is written on the same
day and time when the said cheque was signed
as "T.Nagappa" on the front page as well as on
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the reverse, or in other words, whether the age
of the writing on Ex.P2 on the front page is the
same as that of the signature "T.Nagappa"
appearing on the front as well as on the reverse
of the Cheque Ex.P2?"

fagr™ affgadr Il & AR ¥ UJd G. Someshwar Rao

”o (qatesT) & AMHel § <@ HefSd 49 ¥ “Funds Insufficient” & RATH @& Ar

IMIERA BIAR UK 8o, 9 dHcl # Idiemefl gRT UMlc 9 d& WX 37U

2 BAeR ol B 9a1¢ 3iR faarfed o@ &1 sWeRd a1 9 SHR &R A

7, 9N AEer ¥ ewdeng RS @ wien arflerelf gRr @ wE o) of
AT IR T §RT WIRE &l T8 3R S e gRT 91 AR
GRS BT T | 59 W) I8 ofdiad &I 73 o, 39 AMel § AT gRT 243 HlR.
G g AF9 Soadd STad & qd @ MRS. KALYANI BASKAR (garad)
g T. Nagapppa (@) & dMel W fGaR fhar a1 ik WRT &=r 9 H

AR SfeatRad fdar Tan—

9. Indisputably, an accused is entitled to a fair
trial which is a part of his fundamental right as
guaranteed under Article 21 of the Constitution of
India. The concept, however, cannot be put to a
straight jacket formula. A court of law will have to
consider each application filed by an accused
praying for comparison of his signature on a
disputed document with his admitted signature
on its own merits. No hard and fast rule can be
laid down therefor.

JWRIFT & 3Tl G. Someshwar Rao (Yaiad) & #AMel H WRT
=T 12 ¥ 14 # FrgaR Sfeafad far T 8-

12. In this case, the pronote was issued in the year
2002. The cheque was issued in the year 2004. The
complaint petition was filed in the year 2004. The
complainant examined his witnesses in between the
period September 2006 and February 2007.
Appellant examined his own witnesses. They had
been cross-examined. The learned Magistrate noticed
that even the legal notice served upon him was not
accepted by the appellant. The court, in the
aforementioned situation, held that the gap between
execution of two signatures is such where some
variance is possible. Rightly or wrongly, his
application was dismissed by an order dated 07th
April  2007. Immediately thereafter another
application was filed on 20th June 2007 which was
not maintainable as allowing the same would have
amounted to recall of an order passed by the learned
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Magistrate himself being impermissible in law. In the
latter application only the document which was to be
sent for comparison was changed.

13. Evidently, he had filed two successive
applications; the second application was, thus, not
maintainable. This itself goes to show that he
intended to delay the disposal of the matter. He could
have examined his own expert. He may still do so for
which, we are sure, the court shall grant him
reasonable opportunity. Even now, the court will be
entitled to exercise its jurisdiction, if it so thinks fit
and proper in terms of Section 73 of the Indian
Evidence Act.

14. Keeping in view the peculiar facts and
circumstances of this case, we are of the opinion that
the interest of justice would be subserved if an
opportunity is granted to the appellant to examine an
expert at his own costs. If he requisitions the
services of an expert, the learned Judge would grant
him an opportunity to examine the disputed
documents, submit a report and examine himself as
a witness in the case preferably on the same date.
Such a step, however, must be taken by the
appellant within six weeks from date.

11. Iad aFl OIfe gidl W OAMEg STdd el g
gieuriad RIGTal & AR IWYad P GRT 243 (2) HARRUIAL & Farlds
3O 99T BT AR BIR I & Il JIABR 2 IR HIR el Bl 3McTddd
21, Constitution of India @ Hdld® fundamental right BIFT AR IeedH
<ATAd g1 IWMHEiRT fhar 1 € 3Rk 9% | T& “Funds Insufficient”
® AMR W IFERT BIPR A & dacie oid ARl gR1 Ib W 3fUH
SRl I PR fhar I, 99 AR W HES b Jedl uRRerfaai #
el Bl Wd B PRE W TWE fRIVE 9 Ud W SRR & oI
HRA BT AR & TS |

12. I fafde Reifd b AgeAoR @ U SWHId AFd R fdaR
frar a7 | fag™ faeRy =mares 9 IR =mTed g 9= w9 ¥ 9@ 9
I% “Funds Insufficient’ & MR W IMEERA BlGX MM AR TH W
TR M T8 @M @ R WR e IFEERA T8 8F & IR W
3T 3T UIRkd fhy g €, S A STaad Ted & G. Someshwar

Rao (Yafad) & AMe H ufauifed figial @ SaR =aifad =8l 7 |

13. STg T IIR™ 9 B I R 309 SWRRI A SHR BT 8, 9
AR ¥ fIURY R & 9 & SWRRI &I ofid &ieng faems o
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PRAT DI AR AT DI <=1 AfeY, dre b db | bhael AT “Funds
Insufficient” @ 3R TR IMIGRT BIH T g3l & |

14, ST AMel H Il & gRI URArE U o= 9 Yd 3Tl HeEdT

2 & JAfeFar s R GRS Bl 3R A Ay U iy yel die H1 Sfare

<3 H'_ruo\ AU ARFRT M bb. [AAS B AR F QA 22102009 BT ygel Gz
% Proramr T, R IR ¥R 3 B I & 4 A9 AN AR BT Seord faa

] +TreJT%HuNucb S B T ST HF, J—34, FHONM Ueld, [STE A
\G aﬁ@rmwwwmumwésﬁ?wﬁwm%‘%aﬁzﬁaﬁﬁ

x__f'!."}} rqu'\

e -‘u '.H"

3O SAfBA I Hafddhel gRT da fHIT T, Y SRME ddb o ST 3R
WTell 9% ®I forged & fabricated instrument @ ®U H TIR HRAT 3R
AT U B W I HAfdhd bl dd GRI B DI SFHRI B

SfeetRad far Tar 8 iR g8 Y Wwe ®u & IR @ 3 & ofd # erfohd
frar T © f& “Since you had been watching my above client signing

over the cheques, hence you have succeeded in doing/forging the
signature of my above client by your regular practice. Hence, Getting of
any loan of Rs. 5,00,000/- from you is like a matter of joke & fun &
fabricated, false & concocted., So question of any promise to return the

same through cheque or otherwise, as alleged in your notice is a result
of your shrewd mind story & nothing else.” 39 HifcH H g W qifed foan

T o7 b SADBT afddhal 406, 420, 467, 168, 471, 379 /34 IPC etc. Bl UW.
3ITS.3R. &1 HRATYAT |

15. SWRIGA & 3fATdN JRIY AR B Lol W 9 @I B db AR
& O &7 Iooid il BT IR A fhar M7 3R QI8 01 Rl a9 rr
AR 2 & 99 & 999 ORE H I8 W gorg fear 3 fb el 3R yd
S ERI AMNGTT & BRI I Wlell Sl SERa 81 o, IR ford 3R Iqah!
SOUINT el o1 fhar 81, fORRT rerifd 7ae gR1 SeR fhar mar| iR
H gz A1 gerra fean war {6 e ued 41 R U A ) geR ANgad & A
g1, Ry Y a8 gRT 38R fhar 737 iR I8 {1 genma fear & S
gRare Al 94 ddh B OUAN R Heied dIR B gRdre Ud 6T 2l
R 1 a8 §RT &R f&Har M 2|

16. qrl A LTeY 06 D WY H Sl Heg &, I9H AT g uM dh
¥ §9 7 Ib BT IYANT fHAT, $HGBT UdT dd T o7 Fiefl & grd Arfed
I, W & BT F IR dPb AR BT A8 o 9917 AR Ig A gar
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f& a1 Mad ST HH=N, g1 ST Bie+d, Y §9d g JHe 7 ORI fhu

o, [T GRUINT T | BT b Ucel Y1 kN 49 4 drifad | )
fopar o, 5 R U 4 @ 9 R el & sWeR T8 §, el q Pls IR
FY 99 | SYUR 8] ofl IR A7 & SW PIs eId db fedr IR A7 &
PIs IR | BT kN 9 BT ST BT B |

\17. 9 UPR WK ®©Y I 9919 U H AUl Aeg | dd TR PR
}éﬁﬁmﬁﬁmélﬁ?ﬁwwﬁwwzﬁawﬁwﬁwﬁﬁﬁw
¢/ % A & A Ab W ERERT A BR BT & 2, I R B AR

R Y AT DI YT AR <ITerd §RT WbR AT ariey ot iR A7l
& WEIYUl q91d BT SUIRT 6 B JIART Irdl B < =1y off @nfs R
SIS AT & A B A | fAg iR |=rrery 9 fage iR |y
ERT 39 AWl H 39 T2¥ R fdeR 98 fhar fd e 9 € Il 3ud
EWIERI W SHR HRAT 3 & & ddel 4 R 9 Funds Insufficient” &
YR R IFATERT fhY S D1 € I8 d1 foran mar fb < Irdl gR1 SR
fpar T 2, <1 fafeRrsra =21 7 |

18. ST Ao b a2y Ud gRRefadl § I gRT 3=l 9T 2
® fawe 9RT 467, 468, 471 IPC etc T AMAT <ol gl HRAM AT T I

B gATT H s fA9NS I S HRA T SHR sl [HAT ST FhdT |

19. gd ¥ by MU fadas 9 g/ A H ORT 482 HRIRULAL @
TSR BT TN fHa1 ST w17et & IRfaa ol & forg smawass 2 el
fagT S ver <IrTerdl & 3Mesl AR U S Iy & SR A= 6l W &
Td Y B [IRIs BT dod HRaTdR Od & aN H 9 Wigd s eRl |
FRATT BT AT Y BT S R 2 |

20, A I B AIfIGT WHR B S 2 IR g iR
<mrery faftre =f¥ie Alige (TH.3MS.ae UdRo) AT 01, SR &
eI el &l 21.00.2022 T TalT Ud WA IR, SR &
eI e fRAid 24.01.2023 R fy o € iR I/l &1 U=
feifdhd 16.08.2022 WHR &R AQY feam Sar & b Il ud @ 9|
gXIerg fIRvs & <IN # deld dRan 3R gXied faviysl <Irieg &
TAEel W R & folfUs @l Aioedl H 96 & BT ofd d dIdb ol
Y & AHPe A1 gd b F PIs Widhd BWIERT I 7T &4 T, FegH i
J AT A A T BRI ¥ e gdow faRvs ¥ dRaer R
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JrATed | U Y| g sredieRer RIe 39 ey | Agfd awell Y
arifs Il BT AU gAY BRA BT YA AR A Fd | refieRer
AT ¥ 3Ms <l HwR WMl W 39 Hag H Il IURIT B 3 Bl Ui
AT 3 URd PR BKIeRd [IIvsl & 71 qaax s)ed (9N &l dod

~Zan Higes ol
/& ale J f‘\ﬂ; 21. IR ARBT G ARHT B AT AT WU Bl FRROT
© WY P\ewa om 2
N rmma s/ (YOGENDRA KUMAR PUROHIT),]
T 7-mayank/-
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