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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Criminal Misc(Pet.) No. 5366/2019

1. Priya  W/o Babloo,  Aged About  27 Years,  R/o Shanidev
Kunj 0-1, Housing Baord, Jaisalmer.

2. Priya W/o Babloo, Aged About 27 Years,R/o Madhav Marg,
Gandhi Colony, Jaisalmer.

----Petitioners

Versus

1. State Of Rajasthan, Through P.P.

2. Punjab National Bank, Branch Jaisalmer Through Branch
Manager.

----Respondents

Connected With

S.B. Criminal Misc(Pet.) No. 5400/2019

1. Priya  W/o  Babloo,  Aged  About  27  Years,  resident  of
Shanidev Kunj 0-1 Housing Board, Jaisalmer.

2. Priya  W/o  Babloo,  Aged  About  27  Years,  resident  of
Madhav Marg, Gandhi Colony, Jaisalmer.

----Petitioners

Versus

1. State Of Rajasthan, Through PP

2. Punjab National Bank, Branch Jaisalmer Through Branch
Manager.

----Respondents

For Petitioner(s) : Mr. Ravindra Kumar Acharya
Mr. Kuldeep Singh

For Respondent(s) : Mr. Sharwan Kumar, PP
Mr. PK Jangid

HON'BLE MR. JUSTICE YOGENDRA KUMAR PUROHIT

Judgment

Reserved on 04/07/2024
Pronounced on 09/07/2024
Reportable

01- ;kph  dh  vksj  ls  ;s  ;kfpdk,a  fo}ku  v/khuLFk  U;k;ky;  U;kf;d

eftLVªsV tSlyesj ds vk{ksfir vkns'kksa fnukad 05-04-2019 ls O;fFkr gksdj izLrqr dh

xbZ gSA
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02- la{ksi esa bu ekeyksa ds rF; bl izdkj ls gS fd v;kph la[;k 2 iatkc

us'kuy cSad dh vksj ls nks ifjokn vUrxZr /kkjk 138 ,u-vkbZ-,DV ;kph ds fo:)

fo}ku v/khuLFk U;k;ky; U;kf;d eftLVªsV]  tSlyesj ds  le{k izLrqr fd;s  x;s

ftuesa  fnukad  29-08-2018  o  29-09-2018  dks  izlaKku  vkns'k  ikfjr  fd;s  x;sA

ftuesa ;g vafdr fd;k x;k fd ifjoknh dh vksj ls ;s ifjokn fnukad 10-07-2018 o

24-08-2018 dks is'k fd;s x;s Fks] tks dk;kZy; tkap gksdj is'k gq,A ftu ij ifjokn

ntZ jftLVj gq, vkSj iwoZ esa ifjokn ds lkFk izLrqr 'kiFk&i=ksa ds vk/kkj ij cgl

izlaKku lquh tkdj fnukad 29-08-2018 o 29-09-2018 dks vkns'k ikfjr dj rych

eqyfte gsrq i=kofy;ksa esa is'kh fu;r dh xbZA ftuesa fnukad 05-04-2019 dks ;kph

dh vksj ls mifLFkfr nh xbZ vkSj ;kph dks tekur ij fjgk fd;k x;k vkSj mlh

jkst  vf/koDrk  ifjoknh  dh  vksj  ls  nks  vyx&vyx izkFkZuk  i=  vUrxZr  /kkjk

143¼,½ ,u-vkbZ- ,DV ds izLrqr dj vUrfje vuqrks"k fnyk;s tkus dh izkFkZuk dh xbZ]

tks Lohdkj djrs gq, ewy psd dh jkf'k dk 20 izfr'kr vUrfje vuqrks"k ds :i esa

vnk  fd;s  tkus  ds  vkns'k  fn;s  x;s]  ftu  vkns'kksa  ls  O;fFkr

gksdj ;kph }kjk ;s ;kfpdk,as izLrqr dh xbZ gSaA

03- ;kph dh vksj ls ;g fuosnu fd;k x;k fd /kkjk 143¼,½ ,u-vkbZ- ,DV

ds izko/kku vkKkid ugha gS vkSj bu ekeyksa esa ,u-vkbZ- ,DV ¼la'kksf/kr vf/kfu;e

2018½ ds eqrkfcd fnukad 01-09-2018 dks ;g izko/kku ykxw gqvk gS vkSj bu ekeyksa

esa fnukad 18-05-2018 o 13-07-2018 dks psd vuknfjr gq, gSa o la'kksf/kr vf/kfu;e

dh /kkjk 1¼2½ ds eqrkfcd ;g izko/kku xtV esa uksfVfQds'ku tkjh gksus dh fnukad ls

ykxw fd;k x;k gSA bu ekeyksa esa /kkjk 138 ,u-vkbZ- ,DV dk vijk/k ?kfVr gksus ds

i'pkr la'kksf/kr vf/kfu;e ds ykxw gksus ls /kkjk 143¼,½ ,u-vkbZ- ,DV ds izko/kku

ykxw ugha gksrs gSaA ,slh voLFkk esa v/khuLFk U;k;ky; ds nksuksa vkns'k fof/kfo:) gksus

ls fujLr fd;s tkus dh izkFkZuk dhA

(Downloaded on 14/01/2025 at 04:11:20 PM)



                
[2024:RJ-JD:27647] (3 of 5) [CRLMP-5366/2019]

04- cgl ;kfpdkvksa ij lquh xbZA fo}ku vf/koDrk ;kph dh vksj ls ;g

rdZ izLrqr fd;k x;k fd bu ekeyksa esa /kkjk 138 ,u-vkbZ- ,DV dk vijk/k /kkjk

143¼,½ ,u-vkbZ- ,DV ykxw gksus ls iwoZ ?kfVr gks x;k Fkk vkSj /kkjk 143¼,½ ,u-

vkbZ- ,DV ds izko/kku Hkwry{kh izHkko ls ykxw ugha gksrs] ,slh voLFkk esa v/khuLFk

U;k;ky; ds vkns'k fof/kfo:) gksuk crkrs gq, vk{ksfir vkns'kksa dks fujLr fd;s tkus

dh izkFkZuk dhA

05- cgl  ds  nkSjku  v/khuLFk  U;k;ky;  esa  izLrqr  bLrxklksa  o  vU;

nLrkostksa dh vksj esjk /;ku vkdf"kZr fd;k x;kA

06- v;kph la[;k 2 ds fo}ku vf/koDrk }kjk bldk l[r fojks/k fd;k

x;kA

07- eSaus mijksDr rdksaZ ij euu fd;k] i=koyh dk lko/kkuhiwoZd voyksdu

fd;kA ekuuh; mPpre U;k;ky; us vius fjiksVZscy fu.kZ; G. J. Raja vs Tejraj

Surana AIR 2019 SUPREME COURT 3817  esa /kkjk 143¼,½ ,u-vkbZ- ,DV ds

izko/kku ds laca/k esa  fopkj dj ;g fl}kUr izfrikfnr fd;k fd /kkjk 143¼,½ ,u-

vkbZ-,DV ds izko/kku izksLisfDVo ¼Prospective½ gS  vkSj /kkjk 143¼,½ ,u-vkbZ-,DV

fnukad 01-09-2018 ls ykxw gqvk gS vkSj /kkjk 143¼,½ ,u-vkbZ-,DV dsoy mUgha ekeyksa

esa ykxw gksrk gS ftuesa /kkjk 138 ,u-vkbZ- ,DV dk vijk/k bl /kkjk ds ykxw gksus ds

i'pkr ?kfVr gqvk gksA bl laca/k esa  iSjk la[;k 4 o 24 esa tks mYys[k ekuuh;

mPpre U;k;ky; }kjk fd;k x;k gS og fuEukuqlkj gS %&

“4. With effect from 01.09.2018, Section 143A was
inserted  in  the  Act  by  Amendment  Act  20  of
2018.Said Section is to the following effect:-

“143A. Power to direct interim compensation. –
(1) Notwithstanding any thing contained in
the  Code  of  Criminal  Procedure,  1973  (2  of
1974),  the  Court  trying  an  offence  under
section  138  may  order  the  drawer  of  the
cheque  to  pay  interim  compensation  to  the
complainant – ------------

24. In the ultimate analysis, we hold Section 143A
to be prospective in operation and that the provisions
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of said Section 143A can be applied or invoked only
in cases where the offence under Section 138 of the
Act  was  committed  after  the  introduction  of  said
Section 143A in the statute book. Consequently, the
orders passed by the Trial Court as well as the High
Court  are  required  to  be  set  aside.  The  money
deposited by the Appellant, pursuant to the interim
direction passed by this  Court,shall  be returned to
the  Appellant  along  with  interest  accrued  thereon
within two weeks from the date of this order.”

08- mDr fof/kd fLFkfr dks en~nsutj j[krs gq, nksuksa  ekeyksa  ij fopkj

fd;k tk jgk gSA izdj.k la[;k 5366@2019 ds ekeys esa QkStnkjh izdj.k la[;k

1282@2018 esa  ikfjr vkns'k fnukad 05-04-2019 dks vk{ksfir fd;k x;k gSA bl

ekeys esa tks izlaKku vkns'k fnukad 29-09-2018 gS ml vkns'k esa Li"V :i ls ;g

vafdr fd;k x;k gS fd ifjokn fnukad 24-08-2018 dks is'k fd;k x;k gS ftlesa psd

la[;k 103812 fnukad 13-07-2018 dk 6]29]000@& :i;s dk gS vkSj blls lacaf/kr

dkxtkr is'k fd;s x;s gSa ftlds eqrkfcd ifjokn fnukad 24-08-2018 dks vUrxZr

/kkjk 138 ,u-vkbZ- ,DV dk is'k fd;k x;k] ftlesa psd fnukad 13-07-2018 dks fcuk

Hkqxrku ds vuknfjr gksus dk mYys[k gSA ;kuh psd fnukad 13-07-2018 dks vuknfjr

gqvk rRi'pkr fnukad 21-07-2018 dks uksfVl Hksts tkus vkSj fu/kkZfjr vof/k esa jde

dk Hkqxrku ugha djus ij U;k;ky; esa ifjokn is'k fd;k x;k] tks fd fnukad 24-08-

2018 dks is'k fd;k x;k gSA ftldk mYys[k v/khuLFk U;k;ky; }kjk izlaKku vkns'k

esa Hkh fd;k x;k gS] tks /kkjk 143¼,½ ,u-vkbZ- ,DV ds ykxw gksus dh fnukad 01-09-

2018 ds iwoZ dh dk;Zokgh gS vkSj /kkjk 138 ,u-vkbZ- ,DV dk vijk/k fnukad 01-09-

2018 ds iwoZ ?kfVr gksuk Li"V gSA 

09- blh izdkj ls ;kfpdk la[;k 5400@2019 ds ekeys esa vk{ksfir vkns'k

fnukad 05-04-2019 QkStnkjh izdj.k la[;k 1171@2018 ls lacaf/kr gS ftlesa izlaKku

vkns'k fnukad 29-08-2018 dk gS ftl vkns'k esa fnukad 10-07-2018 dks ifjokn is'k

fd;s  tkus  dk  mYys[k  gS]  ftlesa  psd  la[;k  103801  fnukad  18-05-2018  dk

3]70]000@& :i;s dk gksuk Li"V gS vkSj bl izdj.k ls lacaf/kr izLrqr bLrxklk dh
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izfr esa Li"V :i ls psd fnukad 18-05-2018 dks vuknfjr gksuk o fnukad 05-06-

2018 dks uksfVl Hkstuk] ckotwn uksfVl ds jde dk Hkqxrku ugha gksus ij fnukad

03-07-2018 dks bLrxklk gLrk{kfjr dj fnukad 10-07-2018 dks bLrxklk U;k;ky;

esa is'k fd;k x;kA bl ekeys esa Hkh /kkjk 143¼,½ ,u-vkbZ- ,DV tks fnukad 01-09-

2018 dks ykxw gqbZ mlls iwoZ vijk/k ?kfVr gksuk Li"V gSA 

10- ,slh voLFkk esa bu nksuksa ekeyksa esa /kkjk 143¼,½ ,u-vkbZ- ,DV ds ykxw

gksus dh fnukad 01-09-2018 ls iwoZ vijk/k ?kfVr gksus ls ekuuh; mPpre U;k;ky;

ds iwoZ esa of.kZr th-ts- jktk okys U;kf;d n"̀Vkar esa iSjk la[;k 24 esa izfrikfnr

fl)kUrksa ds en~nsutj bu ekeyksa esa /kkjk 143¼,½ ,u-vkbZ- ,DV ds izko/kku ykxw ugha

gksrs]  ,slh voLFkk esa  bu nksuksa  ekeyksa  esa  tks  vk{ksfir vkns'k fnukad 05-04-2019

ds }kjk /kkjk 143¼,½ ,u-vkbZ- ,DV ds rgr 20 izfr'kr psd dh jkf'k vnk djus dk

tks vkns'k fn;k x;k gS og fof/klEer ugha gksus ls /kkjk 482 n.M izfØ;k lafgrk ds

izko/kku dk iz;ksx djrs gq, fujLr fd;s tkus ;ksX; gSA

11- vr% nksuksa  ;kfpdk,a  Lohdkj dh tkdj U;k;ky; U;kf;d eftLVªsV]

tSlyesj }kjk izdj.k la[;k 1282@2018 o 1171@2018 esa ikfjr vk{ksfir vkns'k

fnukad 05-04-2019 vikLr fd;k tkrk gSA vkns'k dh izfr;ka v/khuLFk U;k;ky; dks

fHktokbZ tkosA

12- rnuqlkj] bu izdj.k esa yafcr LFkxu izkFkZuk&i= Hkh fuLrkfjr fd;s

tkrs gSaA 

(YOGENDRA KUMAR PUROHIT),J

6-7--S N LOHRA/-
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