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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Criminal Misc(Pet.) No. 4417/2017

Mohan Lal S/o Shri Chhoga Ji, Resident Of Sirohi Road, Tehsil-
Pindwara, District- Sirohi Rajasthan.

----Petitioner
Versus
?r_‘-.'} State Of Rajasthan
&/ ----Respondent
For Petitioner(s) :  Mr. Shamboo Singh
For Respondent(s) :  Mr. Sarwan Kumar, PP

HON'BLE MR. JUSTICE YOGENDRA KUMAR PUROHIT

Judgment

Reserved on 04/07/2024
Pronounced on 11/07/2024

Reportable

01. Il B AR A g A1 fAgr srefier =ararery aifaRed qea
<qe ARG e, MUad & FHel dfdd ¥ a9 ARAdrd, TN BIsaR!
132 /2001 & #AFTl H UIRT 37Tael f3Ie 19.09.2017 | T BIHR UK Bl

TS T

02, Herg H A & TF 39 UBR 9 © b Il & e sifaRad
= IS ARG, JATqUdd & FHeT Y URarg =i gRT 07 /16 ETE
arafAsor faRer JAfafem § fdqie 13.08.2001 DI UK B R UBRU H
THET foraT SR ST Agad Dl SIRY AT dord fhdT 1, fAga bl dotdl
B W AMNGead S R H faih 16.05.2016 DI SURLA T 3R
AT ST PHRaTs AR S ST W93 3f=avid &RT 13(2) @Tel S1gfHsoy
Faro s m § ywgd wR fgdld dWd B b @ SIRTener o
FSTErg S @ weiAr @1 | R iR SRNder, AIuwh.Ud., YAT @I e 06.09.
2016 &I g AT "D Bl < & forg Holm 731, 5 W Form 11
% dsd Certificate of analysis by the Central Food Laboratory <
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$RUT AEgER feamr w1 "The Sample is  blackened and
deteriorated, hence unfit for analysis." s9 RUl¢ & UTamd Il &I 3R
A IR I ORT 13(2) WIUBU. Tde & d8d fadid 03.06.2017 BT
TRAd B Igad BT Sl fy S @t urefer &1, {5t Sfare gRkard
Uel Dl 3R W AT AT | fAg Ay YrITed gRT 989 GHl SR Jferud
Qe faTidh 19.09.2017 UIRT Rd U ITAT BT UFI—UF f=<id gRT 13(2)

o, Tae w@iRer R T, R @l g & T8 e T @ T
,*% |

03. Il B AR W AUl IfEeT H IE e fewr war fF
YUBY. Vde & d8d gdld A Sl AT 8l 9riT T, T aRT 13(2)
QUhTY Tae & dsd "edyul SMUHR Sl ATl B BTN o, [9d1 yaE
3D €| Il 3H AMMBR BT YANT &l B APl $H JIMER R R
ST & A difdd drRiaE $19 by S ar/g 1 Il @1 IR |9 I8
e foar 6 v =marera # aRard] ue @& St | Tera <ifdd
g f& ufad et olaRgy @ RUIE uRare U9 ok | gd I &1 Aol T8
off, Il 9 gRT 13(2) NUBL. Yae & JMTBRI BT YA 10 T & MR =)
foar, afe @ Ruic aRare | qd ardt &7 =281 di 15| RUIe wor oM
q79d Pls WIS T TdHlololie URdie & A1 U9l =81 fhar Tar| ofd o
faf=1 meR aftia #d g AR e & 9He Il & fdwg dfed
T BISTERT UHROT AT 132 /2001 ¥Te §9TH AIgTelll &I Hride! g
3T &P 19.09.2017 B R HR AT BT feSl I’ BT Fded o |

04. g8 g T3 | fage fdaadr I @ IR | U Arfaer H
aftfa Teal @ T @& wU H WG dd gY AN B fewErS fhu M 9
FRAE fRd g 9 @ uRiEr @ iR Qe ddf @ wHelH # g«
YT & A6 g 789 Ied GRT g9/ W 3% qoe™= - S.B.
Criminal Misc(Pet.) No. 3402/2017 fAviy fadi® 07.02.2018 &I IR &I
MepiNa fhar iR a8 fdes fear & arT 13(2) WIuw.y. Ude &1 Urae™
MEMYSG WA= B 3R < | A9 Wol O ¥ AIUh.Ud. | ofid Jal &
UTS | 9 SR WR YRV H A Bl [STSl B S @l Uri=r & |

05. g ol JAMATSTD gRI SHADI A& [ARIET B gY  ATrerapT
GRS fby S @1 e fban |
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06.
fopar |

07.

[CRLMP-4417/2017]

9 SWIA dhl WR A9 [T, TGl BT AIYdd ATAlDh

gy o Ay § fafde Refad v faar fear < <81 21 ar

13(1) ¥ 13(5) NI.UB.Q. Yae AFTIER 28—

13. Report of Public Analyst .- [(1) The Public
Analyst shall deliver, in such form as may be
prescribed, a report to the Local (Health)
Authority of the result of the analysis of any
article of food submitted to him for analysis.]

(2)On receipt of the report of the result of the
analysis under sub-section (1) to the effect that the
article of food is adulterated, the Local (Health)
Authority shall, after the institution of prosecution
against the persons from whom the sample of the
article of food was taken and the person, if any,
whose name, address and other particulars have
been disclosed under section 14-A, forward, in such
manner as may be prescribed, a copy of the report of
the result of the analysis to such person or persons,
as the case may be, informing such person or
persons that if it is so desired, either or both of them
may make an application to the Court within a period
of ten days from the date of receipt of the copy of
the report to get the sample of the article of food
kept by the Local (Health) Authority analysed by the
Central Food Laboratory.

(2-A) When an application is made to the Court
under sub-section (2), the Court shall require the
Local (Health) Authority to forward the part or parts
of the sample kept by the said Authority and upon
such requisition being made, the said Authority shall
forward the part or parts of the sample to the Court
within a period of five days from the date of receipt
of such requisition.

(2-B) On receipt of the part or parts of the sample
from the Local (Health) Authority under sub-section
(2-A), the Court shall first ascertain that the mark
and seal or fastening as provided in clause (b) of
sub-section (1) of section 11 are intact and the
signature or thumb-impression, as the case may be,
is not tampered with, and despatch the part or, as
the case may be, one of the parts of the sample
under its own seal to the Director of the Central Food
Laboratory who shall thereupon send a certificate to
the Court in the prescribed form within one month
from the date of receipt of the part of the sample
specifying the result of the analysis.

(2-C) Where two parts of the sample have been sent
to the Court and only one part of the sample has
been sent by the Court to the Director of the Central
Food Laboratory under sub-section (2-B), the Court
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shall, as soon as practicable, return the remaining
part to the Local (Health) Authority and that
Authority shall destroy that part after the certificate
from the Director of the Central Food Laboratory has
been received by the Court:Provided that where the
part of the sample sent by the Court to the Director
of the Central Food Laboratory is lost or damaged,
the Court shall require the Local (Health) Authority to
forward the part of the sample, if any, retained by it
to the Court and on receipt thereof, the Court shall
proceed in the manner provided in sub-section (2-B).

(2-D) Until the receipt of the certificate of the result
of the analysis from the Director of the Central Food
Laboratory, the Court shall not continue with the
proceedings pending before it in relation to the
prosecution.

(2-E) If, after considering the report, if any, of the
Food Inspector or otherwise, the Local (Health)
Authority is of the opinion that the report delivered
by the public analyst under sub-section (1) is
erroneous, the said Authority shall forward one of the
parts of the sample kept by it to any other public
analyst for analysis and if the report of the result of
the analysis of that part of the sample by that other
public analyst is to the effect that the article of food
is adulterated, the provisions of sub-sections (2) to
(2-D) shall, so far as may be, apply.

(3)The certificate issued by the Director of the
Central Food Laboratory [under sub-section (2-B)]
[ Substituted by Act 34 of 1976, Section 10, for "
under sub-Section (2)" (w.e.f. 1-4-1976).] shall
supersede the report given by the public analyst
under sub-section (1).

(4)Where a certificate obtained from the Director of
the Central Food Laboratory [under sub-section (2-
B)] [Substituted by Act 34 of 1976, Section 10, for "
under sub-Section (2)" (w.e.f. 1-4-1976). ] is
produced in any proceeding under this act, or under
sections 272 to 276 of the Indian Penal Code (45 of
1860), it shall not be necessary in such proceeding to
produce any part of the sample of food taken for
analysis.

(5)Any document purporting to be a report signed by
a public analyst, unless it has been superseded under
sub-section (3), or any document purporting to be a
certificate signed by the Director of the Central Food
Laboratory may be used as evidence of the facts
stated therein in any proceeding under this Act or
under sections 272 to 276 of the Indian Penal Code
(45 of 1860):

[Provided that any document purporting to be a
certificate signed by the Director of the Central Food
Laboratory not being a certificate with respect to the
analysis of the part of the sample of any article of
food referred to in the proviso to sub-section (1-A) of
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section 16 shall be final and conclusive evidence of
the facts stated therein.] [ Substituted by Act 34 fo
1976, Section 10, for the proviso (w.e.f. 1-4-1976).]

[ Explanation .-In this section, and in clause (f) of
sub-section (1) of section 16, "Director of the Central
Food Laboratory" shall include the officer for the time
being in charge of any Food Laboratory (by whatever
designation he is known) recognised by the Central
Government for the purposes of this section.]
[ Inserted by Act 34 fo 1976, Section 10 (w.e.f.1-3-

i 1965).1

08. g ifdaaar Tl @1 iR & Wgd e geid 7Y Aed
FRT (Q@Ted) & Al § AR Seadd IRTed & [RNIeT 913 g1 918 918
T AL S g T (2009)15 TANAL 64 B MR W I8 Ragid
gfouifed far a1 f6 oRT 13(2) NIHT. Vo & d8d Wd=—u3 U3 &=+ &
ggerd WUBUA. H WY S gg WOl ST A2y | 8 9Y dd fgaid ded
TE WOl O W GRT 13(2) YIU%h.U. Ude & ded AMgdd & SffEdR yHrfdd
B & IR UGS § Ao H @ T8 o & MR W & HRAR! R o=
& TS

09. o T Bl AAGE WS gRT I8 wAtad M e 3ih
NTGTITH, S.B. Criminal Misc(Pet.) No. 3301/2015, fui fedi® 09.12.2015
P HH H WTHUA, B RUE § I8 oA f "The Sample is blackended
and deteriorated, hence unfit for analysis." 38 RUIC @& Uvama A
D R W T R H URT 482 URIRWHL & HrIaral & 73 ot | 54
W 39 T &I JHHe Ie gRT 39+ oy & a9 Ioadq rield &
TRdH ?g%rﬁ Municipal Corporation of Delhi vs. Ghisa Ram AIR 1967 SC
970. 9 3 T & TG WS & g ol W faar @) g fugia
gfaaifed fear T & g1 13(2) NIU%U. Ude & dgd JfNgad Bl
gfectes QATIoRE &1 RUIC &I AN B BT ARTHR SMAUD & AR TH AR
H W UH.Ye. B RUIC Bl @A U UBRY Bl @fdd I ST gross abuse
of process of law BIFT HFd §Y BISGRT YHRUT Bl HRAET DI FRE 6N
feam |

10. AT STEIad AT §RT 304 =T geid  NARAYANA
PRASAD SAHU Vs. THE STATE OF MADHYA PRADESH, CRIMINAL
APPEAL NO. 1312/ 2021, <9l fa9i® 29.10.2021 § AT Sy ~ITATAY

@ Yd A% G Vijendra vs The State Of Uttar Pradesh AIR 2019 SC
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4351 W IR #d gY 13(2) WIUBU Tae & Hag § IR H@ar 5 | 8 H
PR fadas a) I8 Ragid ufdurfed fear = g 6 w9 @) &
gaTide uRdrg U &R+ & 10 o & WIdR ufectsd GATeRe @l Rule g
B Wl ST @1y iR 39 RUIE &1 dadd SIRY 16 Aol <A1 8 i =18
2 3fvgad &l RUE e smaeas | o o(@) # res <% a1 aafaas:

N\ T B A IORCS S Ife AIfgeR B 8 el & a1 Ruid afdae <

-

*(5) —mnore-

Under sub-section (2) of Section 13, it is mandatory for
the Local(Health) Authority to forward a copy of the
report of the Public Analyst to the person from whom
the sample of the food has been taken in such a
manner as may be prescribed. Further mandate of sub-
section (2) of Section 13 is that a person to whom the
report is forwarded should be informed that if it is so
desired, he can make an application to the Court within
a period of ten days from the date of receipt of the
copy of the report to get the sample analysed by
Central Food Laboratory. The report is required to be
forwarded after institution of prosecution against the
person from whom the sample of the article of food was
taken. Apart from the right of the accused to contend
that the report is not correct, he has right to exercise
an option of sending the sample to Central Food
Laboratory for analysis by making an application to the
Court within ten days from the date of receipt of the
report. If a copy of the report of the Public Analyst is
not delivered to the accused, his right under sub-
section (2) of Section 13 of praying for sending the
sample to the Central Food Laboratory will be defeated.
Consequently, his right to challenge the report will be
defeated. His right to defend himself will be adversely
affected. This Court in the case of Vijendra (supra) held
that mere dispatch of the report to the accused is not a
sufficient compliance with the requirement of sub-
section (2) of Section 13 and the report must be served
on the accused.

6. Perusal of the judgments of the learned Magistrate
and Sessions Court show that the clerk who dispatched
the report was examined by the prosecution. Though
the prosecution has relied upon the remarks made by
the Postman on the postal envelope, the Postman who
has allegedly made the said remarks was admittedly
not examined by the prosecution.

7. Rule 9B of the said Rules reads thus:-

“OB. Local (Health) authority to send report to
person concerned--The Local (Health)
Authority shall [within a period of ten days]
after the institution of prosecution forward a

(Downloaded on 28/01/2025 at 12:02:17 PM)




[2024:RJ-JD:28187] (7 of 10) [CRLMP-4417/2017]

copy of the report of the result of analysis in
Form III delivered to him under sub-rule (3)
of rule 7, by registered post or by hand, as
may be appropriate, to the person from whom
the sample of the article was taken by the
food inspector, and simultaneously also to the
person, if any, whose name, address and
other particulars have been disclosed under
section 14A of the Act: Provided that where
the sample conforms to the provisions of the
Act or the rules made thereunder, and no
prosecution is intended under sub-section (2),
or no action is intended under sub-section
(2E)n of section 13 of the Act, the Local
(Health) Authority shall intimate the result to
the Vendor from whom the sample has been
taken and also to the person, whose name,
address and other particulars have been
disclosed under section 14A of the Act, within
10 days from the receipt of the report from
the Public Analyst.”

More than one mode was prescribed by Rule 9B for
serving the report of Public Analyst on the accused. In
the present case, after the postal packet was returned,
not even an attempt was made to personally serve the
report on the appellant.

8. On the basis of endorsements of the Postman
appearing on the postal envelope containing the report,
the High Court has recorded a finding of refusal on the
part of the appellant to accept the report. The said
finding is obvious erroneous as the endorsements on
the postal envelope were not proved by examining the
Postman. Moreover, the High Court has glossed over
the mandatory requirement under sub- section (2) of
Section 13 of serving a copy of the report on the
accused. Evidence adduced by the prosecution was of
mere dispatch of the report. Hence, the mandatory
requirement of sub-section (2) of Section 13 was not
complied with. Therefore, the conviction and sentence
of the appellant cannot be sustained."

11. AT STdd STl ® 9 Municipal Corporation of
Delhi vs. Ghisa Ram AIR 1967 SC 970. &1 3f@clid fbar | g4
AW § T Wuwud. RUd ded @1 8 o, 599 ) g8 RUid o f& "The
Sample of curd sent to him had become highly decomposed and
no analysis of it was possible." 5T R fd=RT <RI RT AW Bl
QYgFd B AT AT o7 | i H W 39 Uiy B Jerrger v WAl N W
A ST ~ITed H @ T 31Ul # oRT 13(2) WIL.Uh.U. Tae & Yraem=i
R TR fear 7 iR g8 W fear {6 e & aue 3 afe dwa
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X A A AT SR ALTH.U. | Sffe S 8 UTS A Sl oY AT Dbl
fierT iR JvgfaT & fofa @1 gfte 59 amal 9 @1 718 |

12. qd H aftid fafge Refd & I8 we g & afe sfagad @1
ARaTel | g dwd o9 gg A 9 H <8 9 g8 8 Al ifgad @t
gRT 7 /16 NUBU. Tde § Q¥ 81 Serdl o JobdT| Sad fafde Refa a1

'}Hcgc;uw R gU BWIA A WR fdaR fdham T3 |

~/ 13, fagm o <™ gRT 3mue Qmeifdd oy fadAisd

19.09.2017 H IIWATH UeT & STaid H Scekd (HAT AT & d I8 sifda
fhar T 2 b SR UM AR ¥ Yd AR qfesM Bl Uh.Ue.Ua.
RO &1 & woil 78, 9d FmgaR gloom @1 10 a7 # aRT 13(2)
QUH Y Tae b URdAT—ua U &R+ & JAHR o7 fbg Frad 10 fa7 &
gt H Hfos RT gRT 13(2) YLUB.N. Yae & UrRFAT—U= U w81 fhar 7
AT ST ULl B4 d A & 15 a¥ qrg Jfood =ararerd H IuRerd gaf
2, 39 WY ¥ I IRe & Rapfe W faar foar |

14. ST aRqre g far T, S9d g8 Sifed @l fhar war § b
gRaTE U R ¥ U4 Ufedd UAToRe @l RUle iigaa—3arl &l ¥oil 13
g gRare s UmHl R @il UM &I WRa? U fHar 1 g St Sare
IR AT | AT & URI—U BT URATEl Ue bl AR A UK (b
TN, I {A¥Y I AR forn w1 oRg uRdre U BRA ¥ yd AT gRare
AT H URd ) @ ugE e o(dl) @ oER 10 T & iR
G el Bl 3R I ufedsd TATfeRe o1 RUIE Afgaa—ardl &l 9ol S
grad UF B Ui UAE WR UK T8l Bl TS 2| 7 8 Bls I[AG B U Bl
T 2uRae & WY W TES U fHy g 9w g # o dar @
UF AT BT AT ST BT Seolkd T8l 8 9 B Plg G Bl Il & |

15. Il & WU & Sard & RS W dATRAT Dl uH oD
A1 ufeetar gATferee Y Rurd Al fdgad &1 oo T8 &1, 98 U J& fha
T 3R T B AR geR 31 ufedsd gAfore Rue ardl &1 fdu S qred
e & UFEell WU Bl S | QAT aer H YUl € I8 el A off
qad b ufeetd gATforee @1 Ruic uRdre Uer o)+ | Yd 31 uRars Ul &+
& geaa MR 9 A #§ ar @1 wol € 81 39 Ao ¥ uRae
JrTed H faidh 13.08.2001 BT UK fHaT 11, [THH SIRT AT g
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BT Tord fhar a1 3R fedid 23.11.2006 T SIRT F91 dard fbar 17 3R
fadid 23.11.2016 DI STHMAT dRYS 5000 /— WU A doTdl b ey faam
7| fQTiP 19.01.2016 & Wa IMEHM & Hdlldd AMNIaT Bl AT RIS

9 dHlel T 8M 9 9RT 446 &1 HRIATel el A Wlel o &1 el

S far R RAREANT IRvE ¥ defdl SRl &) &1 JATQe Qa1 47| deaeand
F e, O\ fAiF 16052016 BT AT RMITERT # SuRerd ga SR WRFA-TH YT v
| II||3Tq—rﬁ STHMA $Ralg 3R ST I &RT 13(2) WUHT. Tae & ded fgad
&/ me wira ¥g PioEw O aEd omed B R 16052016 & U9

foun

R
bz
i

et IAMIFT B Ufets TAfoe RUIE &1 IM&RI 89T |Wa w8l o |
gfecter TAIfoRe &1 RUIE <A1 H IURd &M WR g3 SHMPRI IR I
RIST 3fTde-—u3 Ul &R g1 T |

//H;::‘;"' N H'?..;"'--
)
,:?

16. JAR TSI gIRT 30+ &MU ATeel H YRAST & ST bl
Ieerg fhar 2 Rrad Iz sifdd fhar 1 g & Sl aRve a8 &
qras[E 5 A8 d1& [aT1d 16.05.2016 DI IRT 13(2) WI.UH.Y. Yac &I U=
g fobar T | S fgdg S9e STie =g Word H ol @l oo b WR W
g% © | 9 99y H ST aRve dMid g A Al form o a1 S99 faa
el § HEEd ST GRS o7 3R Ufeddd TAIfore &1 RUIS ffoigad &
g o B U@ IHeR AMYad &1 8 T8 8, IE AEA B Bhs
MR &1 &I ST ebell | AT 14 qdYeH a7 16.05.2016 bl
SURIT AT, ST ST & Ul THIfeRe @ RUié & SIHaRT 81 39
AMel | W ® 3R S I ORT 13(2) YLUBGU. Tde & ded 3MMhed ux
G erT—AT gIRT U R &A1 127 |

17. T STaRRIT H IR Terd | yRaral Ul @ gRT 39+ Sidrg
H TG 9RUC HI A B M 9 AMNGaT B 998 ¥ Q%I B B Sl
MR form 11 8 98 W &ds e AT TE 2| 39 AWl H Afgad @
auls ¥ fgdig e 9o § <X 81 Has Udid el sidl 81 39 d4Ed
SIS UeT @1 aufe ¥ B fgd d9d UG § a9 o H I8 8
WE T |

18. fagm e=Rer <IITeT gIRT 31U+ JMEIfUd eyl ¥ 39 ol WX
UpROT H AT 9o § U et graa FEiRa fear Sier e 8l g
A gY UBRUT & 3ifad U TR g9 a2y &l iR fhan S =amafid
A S BT ool dd gY IR0 @iiRel &) fear |
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19. gd # ygd e geidl | fby Ty fdded & AgedeR ofd
Wedd] 39 e & AR a2 Aloe © & UHReT § uRarg U &R |
gd 37T UETd Ufeddd UATfee @l RUle ifgad—ardl & &1 woil 13 iR
G FT—ATT AU [IaRT I & Hel {3Id 16.05.2016 B IUReId
B3N 3R I UG SHAMT PRATAR IRT 13(2) WUHY Yde & dsd ATdeH

Q ’EELW fhar a1 3R fgd 99Wa & G HAW OF dl TRl & IR

Migmud. @ Raid ["The Sample is blackened and deteriorated,

hence unfit for analysis."] & HqdIfd® =Sl STi9 AFG T8l YT 7397 | VAT
3ERT W URT 13(2) WYUK, Uae & dgd AWgdd & Hedyul IMfEdR o
SIfgad—arel dfd g3 & MR U1 g9 BT W AT IEHe 8 & |

20. U Rl H ORT 13(2) MIUBU. Tde & SMSMUd U=l Bl

AqGoR G 8U §9 Aol H fdFROT &1 «fdd a1 ST gross abuse of
process of law BHFT We & | U 3[awer § s ool R I B faeg
dfSd 9RT 7/16 WIUB.U. Ude &1 dHrRIdel R fhar ser faferra weda
AT & R I A AifeT WeR fey M Aang g |

21, 3A: ATl HIZTAA DI IIDT = ORT 482 HARYLAT
WIHR Bl STA SR IRTAT & IMelUd 3eel fa=ifdhd 19.09.2017 &I
R fhar S € dur Il & fdog <IRred JfiRed g =aide
qfSTege, squdd # @fdd AT BioiaR! UHRoT §&AT 132 /2001 ¥ §9 4
AIETdTd, @ HRIae! FRE @ SRl 7 AR Afgad—ardl &I fsw@rs fear
AT 7 |

22, T & 1T U T urefH-ua ff fARarRa frar mar 2

(YOGENDRA KUMAR PUROHIT),J

3-mayank/-
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