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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Criminal Misc(Pet.) No. 2552/2014

Birdaram S/o Hukmaram, R/o Village Nituti, Tehsil Kishangarh,
District Ajmer.

----Petitioner
Versus
?} The State of Rajasthan
g/ ----Respondent
For Petitioner(s) :  Mr. Umesh Shrimali
For Respondent(s) :  Mr. Sharwan Bishnoi, PP

HON'BLE MR. JUSTICE YOGENDRA KUMAR PUROHIT

Judgment

Order Reserved on 08/07/2024

Date of Pronouncement 12/07/2024

Reportable

01, AT B R W IE A fAge srfMRy _mrern IS
SR, TASUIGE UaHRvl, Wiaars! & efua v f&Aid 10.09.2014 #
e @ Confiscation @ MY @ 8 b v R fa oM @i
WA wY W A BT G BT FAWR ad I ofid [ S BT ey

ST &g URd &1 7S B |

02. g ¥ HES b de¥ 3 YR O © b falRms =umamefer
TSI YR, HiarsT & \HeT WIH UHRU GRAT 41 /2013, S_FAH
ORI I 9 AIERM Gk, IR 3f=<Fid ORT 8/15 9 8/25
TASIAIY Uae H faRe o, [ a1 fa=mRer fHie 10.09.2014 &1 ok
RT HRA I AERM ST AR BT &RT 8,/15 9 8 /25 YASIUINH T
4 Ve WRR e T dem s UARY A GIYal aied el
RSI—01—5i1d1—0663 & Confiscation T 3 feam AT 3R THU.3M
WU BIcS! BT a8 DI AE B IR DRI F STHT BRI BT e o
AT | AT §RT Confiscation @ 3<% &I §a Tdb 81 I8 AADI UK DI Ty
g
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03. Irel gRT O 1T H I e fbar mar € fb ont 60 @
63 UASIUIVH Ude & Hdldd ATel Pl FAdls Bl AR fQd TR 3fer uike
far a1 § IR Il 98 A B, ST a8 W SUAT UPR FolH B ATl
2| 9 WM ¥ 989 Abandoned HERM H ERE T © IR WS 12
fIReRM I @1 |y & qarfdd el 7 Mfd< W B ared fAr ga e
3R TMfd=< IM §RT HB Wil BTG R ERER HRAPR I8 Bal (b a8
arg ®I RfeTs @xar o | 59 Refa 4 g8 e g & Il & 3ls o9 39

?TGI%I T8 oT fb SHBT a8 Acd uered & uRdgd ¥ SuINT fhar T 8

IR T & Pls Boldd ded W RN BT AT| 39 A H Sld FERE Bl
QYT HRR AT AT 8, IH AT H a8 Alfeld DI I8 & IR H
A B @ IHM@R BN @ SIMURIT TE @I W1 |Hhdl | died &
Confiscation & Hae H A1 W@dd Sid PR AMfed oY 3R I Bl Fdls Bl
AGAR AT MY o, Sl T8l AT TAT| AT SRyt H AR e Bl
3 PRET PR Y €RT 60 d 63 YASIUIUH Yae & dad Wdd Siid &R Irdl
P FIalg BT AJaFR ahR Confiscation & Heg H A= wriare! b

S T 377ee (A ST &7 e fdhar 1 |
04. g8 et g TS |
05. AY SffEqadT Irdl gRT SR 989 I8 A UKD fbar 13

b AT 9187 BT Uoilpd WMl © R Usiidd W@l Bl Gadrg ol fawR o
TR S gRT 60 9 63 TASIUIUH Uac & d8d ATQe UIRG fbar 131 €, a8
TeHRUT BT AR B BT (e g Seil=eel < o1 faan ofrd | -
dhl & FHIH H 39 IR@I & Mid$ gid Smt Gawari Vs. State Of
Rajasthan, SB Criminal Misc. Petition No. 1351 /2011 oty feqie
18.01.2012 D1 AR &I AThNd fbaT 737 |

06. AT Al ANATD gRI SHGI W& R wxd gd g
R T &1 Confiscation & Heel # o T 3meer &1 fafdrawa
TEAT T |

07. H IWRIGd ddbl R HA9 a1 e UFTaell 1 ATaegdad

TeATh fHaT |
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08. 59 Yoy ¥ fafde Refd w gduyem =R fear o 381 21 g
SffSgad AT B AR A UK SNAAT TR0 (ater) drel HAHel H €RT 60 9 63
TASUIU Ude IR a9 fdar |

09. I Al H IR F9 B @ U 9RT 63 TASIUINE Uac
® ded ATl Sl M9 B oAlfed fagr oo | Il faeRer e |
\SuRed g3 3R Il wew &), Wy fIaRY =rrery g1 ared & ey H
[BTE e WRT 7T I it & Pl o wEet RS wmr ¥ fowr &

ot/ g SR qre AR gferd SfRem # e, O W g9 ey &) AHbe

qe gRT 3+ fvig fadie 18012012 & gRT I8 W fdar T f&
Confiscation @ Hee # w@da Sfd by WM BT UIGEE & | BISIGRI JHoT
o1 ol STwgfa a1 Sviig! S A1 81, 98 Confiscation ®RIATEl 8 gaTd
T8 B Ul ereverm H il @ fAvR @& Confiscation @& Wy # Sid
FRaRa 8T o AT 781 & iR AR <=Rre &1 I8 ey fa=
T f& Confiscation HIAATE! & e H HRIATE! 3Tl A B STHL Al &
Haer # AR o |

10. AR Ieaad FRTAd & TdFdH 1 gl Pukhraj Vs.
State of Rajasthan, Criminal Appeal No 2562/2024, ey fadid
14.05.2024 ¥ €T 63 TASIUIUE Tde & YIgud WR faarR fhar | 59 9
H orfiereft arEe (SFR) @1 IRVRes W@l o 3R fIaR |RTey gRT &
HE—IAMWGFAIOT B 3H AF H IVGId PR Gford AHR Bl argd Bl
Il @ State Treasury H Y®HH STHT HRATM BT MM fadr 71| mdvermedf
Bl TH AHA H AHH] NG fhar a1 on, S 91 ¥ e § IuRerd
3T 3R Terefl @1 AR | 39 <o ¥ oig &1 gHed &1 s, o W
9 AT gINI fadid 25.07.2022 &I SB Criminal Revision Petition No
521/2021 &1 MR &Rd gJ RN @RS &1 iR R <grrery &
e (S™R) Confiscation @ QY Pl JAME T, T W AFAE Izdaqd
g H e & TS| AEEG STaad RIaTerd §RT 3M9Hl 3rdiel # ORI
AT 12 T RT 67 16 H IR fdded R aireer wika fbar an
S

"12 Section 63 of the NDPS Act reads thus:

“63. Procedure in making confiscation.—(1) In the trial
of offences under this Act, whether the accused is convicted
or acquitted or discharged, the court shall decide whether

any article or thing seized under this Act is liable to
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confiscation under Section 60 or Section 61 or Section 62
and, if it decides that the article is so liable, it may order
confiscation accordingly.

(2) Where any article or thing seized under this Act appears
to be liable to confiscation under Section 60 or Section 61 or
Section 62, but the person who committed the offence in
connection therewith is not known or cannot be found, the
court may inquire into and decide such liability, and may

order confiscation accordingly:

Provided that no order of confiscation of an article or thing
shall be made until the expiry of one month from the date of
seizure, or without hearing any person who may claim any
right thereto and the evidence, if any, which he produces in

respect of his claim:

Provided further that if any such article or thing, other than a
narcotic drug, psychotropic substance [controlled substance]
the opium poppy, coca plant or cannabis plant is liable to
speedy and natural decay, or if the court is of opinion that it
sale would be for the benefit of its owner, it may at any time
direct it to be sold; and the provisions of this sub-section
shall, as nearly as may be practicable, apply to the net
proceeds of the sale.”

13 The plain reading of Section 63 indicates that the court
cannot order confiscation of an article until the expiry of
one month from the date of seizure or without hearing any
person who may claim any right thereto. It is true that at
the time of the order of confiscation of the dumper, the
appellant herein was not arrested. Had he been put to trial
along with the other two coaccused, probably he would
have submitted before the trial court why the confiscation
order may not be passed.

14 The fact remains that the appellant is the registered
owner of the dumper. In terms of the provisions of Section
63 of the NDPS Act, the appellant has a right to be heard
by the court before the final order of confiscation is passed
and the seized vehicle is put to auction.

15 In such circumstances, we set aside the order passed by
the trial court dated 22 February 2021 in Sessions Case No
17 of 2017 to the extent it orders confiscation and auction
of the dumper. The trial court shall given an opportunity of
hearing to the appellant herein in this regard and,
thereafter, proceed to pass a fresh order in accordance with
law.

16 The appellant shall prefer an appropriate application
before the trial court within a period of six weeks from
today to give him an opportunity of hearing so far as the
issue of confiscation of dumper is concerned. Once such an
application comes on record, the trial court shall proceed to
hear the appellant and pass a fresh order within a period of
two weeks thereafter."
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11. AT STadd T gRT 3+ ol # o fafdres Rerfa wose
@ MR T, b qAINE IMReS WMl DI GAAR BT IfawR feam o
IS 2| 59 ¥l | I I8 G&T IRO—01—oi1d—0663 BT IS
WAl B | VT el § ITES W@rl I Confiscation & Hde H GAdlg &l
P far ST maey® © IR 39 e B HHAGE UIS & ST e
_,..__-3'“0‘_‘ %) J J L"\,.,\,HEH?;I‘ o & {ATfde Confiscation & Hael H Wad wU W Wi Al Al
L _I}Qﬁ,ﬁgﬂWﬁﬁﬁﬁSﬁ?WdeﬂHdldiﬁaﬁﬂﬁﬁﬁzﬁ
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NS e # Confiscation @ g g Rl RITCd ERT G Sneid
fotg # ey foar T B 99 g d& fdgM SrefleRe <IraTerd &1 3Meel
e A o9 A7y g SR Il &) 1T Wier ) S Iy g |

12. T Il Bl AMgDT  WBN Bl b ared HeE&l
IROI—01—Sld1—0663 & wHag H amafug folm fiAie 10092014 # <
Confiscation T 3T fHar T AR qEA BT ATl B IHH RTAT H
S BRAT BT AR QA1 1, I 88 dd f[dge iR <Irerd fafktrs
AT, TASIUIUE YaRol, WidarsT & Inefua o &Fie 10.09.2014 &1
PRET fhar ST © &R Arel &l of7eel faar Srar 2 6 AR < &
T B 9<ls & Aok 59 9eY H YT A®R g BRd gd 3fded Ul
N | g™ =R <arery arel &1 gAars BT 3R SdhR e DI GRT 60
g 63 UASIUIYH Tac & UMEEMIER JARTE FRARU &Y | IGJ9R A
yreieT U= A fARaRa farar e 2 |

(YOGENDRA KUMAR PUROHIT),J

10-GauravG/-
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