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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR
S.B. Criminal Misc(Pet.) No. 2564/2013

State of Rajasthan
----Petitioner
Versus

L".-,L Dr. Smt. Sudha Sharma W/o Dr. DC Sharma, the Owner Sarjan
1'} Hospital 111, Anand Nagar, Ayad Puliya, Udaipur (Raj.).

S) ----Respondent

For Petitioner(s) :  Mr. Sharwan Bishnoi, PP
For Respondent(s) :  Mr. Sanjeet Purohit

HON'BLE MR. JUSTICE YOGENDRA KUMAR PUROHIT

Judgment
Order Reserved on 09/07/2024

Date of Pronouncement 16/07/2024
Reportable
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Section 28 :-

28. Cognizance of offences. (1) No court shall take
cognizance of an offence under this Act except on a
complaint made by--

(a) the Appropriate Authority concerned, or any officer
authorised in this behalf by the Central Government or
State Government, as the case may be, or the Appropriate
Authority; or

(b) a person who has given notice of not less than thirty
days in the manner prescribed, to the Appropriate
Authority, of the alleged offence and of his intention to
make a complaint to the court. Explanation.--For the
purpose of this clause, "person" includes a social
organisation.

(2) No court other than that of a Metropolitan Magistrate or
a Judicial Magistrate of the first class shall try any offence
punishable under this Act.

(3) Where a complaint has been made under clause (b) of
subsection (1), the court may, on demand by such person,
direct the Appropriate Authority to make available copies of
the relevant records in its possession to such person.
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11. GRS vae 794, 1996 H 99 12 MaR uraame fasan
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12.Procedure for search and seizure :-

(1) The Appropriate Authority or any officer authorized in
this behalf may enter and search at all reasonable times
any Genetic Counselling Centre, Genetic Laboratory,
Genetic Clinic, Imaging Centre or Ultrasound Clinic in the
presence of two or more independent withesses for the

f purposes of search and examination of any record, register,

document, book, pamphlet, advertisement, or any other
material object found therein and seal and seize the same if
there is reason to believe that it may furnish evidence of
commission of an offence punishable under the Act.

(2) A list of any document, record, register, book, pamphlet,
advertisement or any other material object found in the
Genetic Counselling Centre, Genetic Laboratory, Genetic
Clinic, Ultrasound Clinic or Imaging Centre and seized shall
be prepared in duplicate at the place of effecting the
seizure. Both copies of such list shall be signed on every
page by the Appropriate Authority or the officer authorized
in this behalf and by the witnhesses to the seizure:

Provided that the list may be prepared, in the presence of
the witnesses, at a place other than the place of seizure if,
for reasons to be recorded in writing, it is not practicable to
make the list at the place of effecting the seizure.
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